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Article 16 of the Indian Constitution

Article 16 ensures equality of opportunity for all citizens in matters relating to employment or
appointment to any office under the State, promoting fairness and eliminating discrimination in

public sector jobs.

Article 16, Clauses 1 and 2, establishes a fundamental principle that ensures equality of
opportunity for all citizens in matters relating to employment or appointment to any office under
the state. This provision categorically prohibits any form of discrimination solely based on
religion, race, caste, sex, descent, residence, or place of birth. In essence, the state is mandated
to ensure that no citizen is denied employment opportunities or faces any adverse treatment in

such matters due to these specific attributes.

The intent behind these clauses is to foster an inclusive environment where merit and capability
are the primary criteria for employment, thus promoting a fair and just society. By explicitly
listing the grounds on which discrimination is forbidden, the Constitution aims to eliminate

systemic biases and barriers that historically marginalised certain groups.

This guarantees that all citizens have an equal chance to pursue and attain public office or state
employment, thereby contributing to the nation’s socio-economic development. In conclusion,
these clauses form a critical part of the constitutional framework dedicated to upholding equality
and preventing discrimination in public sector employment, reinforcing the commitment to a

nondiscriminatory and egalitarian state.
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Exceptions to Article 16 Clauses 1 and 2

Article 16 of the Indian Constitution guarantees equality of opportunity for all citizens in matters
relating to employment or appointment under the State, prohibiting discrimination on grounds
such as religion, race, caste, sex, descent, residence, or place of birth. However, there are notable
exceptions to this general rule, as outlined in various clauses of Article 16 and subsequent

constitutional amendments.

Article 16(3)

This clause empowers the Parliament to make laws that prescribe residence qualifications within
a state or union territory for certain classes of employment or appointments under the state. This
means that Parliament can enact legislation that allows for differential treatment of citizens based
on their place of residence when it comes to specific jobs, thus permitting a degree of

discrimination in favour of local residents in certain circumstances.

Article 16(4)

This provision empowers the State to reserve appointments or posts for any backward class of
citizens it deems inadequately represented in its services. This clause is the constitutional basis
for the reservation policy in India, aimed at improving the representation of historically
disadvantaged communities, such as Scheduled Castes (SC) and Scheduled Tribes (ST), in public

sector employment.

Article 16(5)

This clause permits the state to make provision for the reservation of appointments or posts in
favour of persons belonging to a particular religion in connection with religious or denominational
institutions. This essentially means that the state may reserve positions within religious
institutions exclusively for individuals of that specific religion, acknowledging the unique nature

of employment in these institutions.

The individuals benefiting from such reservations must belong to a backward class of citizens.
This classification typically includes groups that have historically been socially and educationally

disadvantaged. It is crucial to identify these groups, and the appropriate authorities must officially
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recognise them as backward classes.

Clause 4(A)

This clause, added by the 77th Amendment Act of 1995, empowers the state to make provisions

for reservation in matters of promotion for SC and ST employees. The 85th Amendment Act
further modified this clause to allow for reservations in promotions with consequential seniority,
meaning that promotions made on a reserved basis would also count towards seniority
retrospectively. This ensures that SC and ST employees receive not only the opportunity for

promotion, but also the benefits of seniority that accompany such promotions.

Clause 4(B)

Introduced by the 81st Amendment Act of 2000, this clause addresses the issue of backlog

vacancies reserved for SC, ST, and Other Backward Classes (OBCs). It seeks to eliminate the 50%
ceiling on reservations in the context of these backlog vacancies that have arisen due to the non-

availability of eligible candidates in previous recruitment cycles.

This provision permits a temporary relaxation of the reservation cap to address the backlog,
guaranteeing that eligible candidates from these categories will eventually occupy the unfilled

reserved posts.

The protections and guarantees under Article 16 pertain specifically to employment and
appointments within the state’s jurisdiction. For broader protections against discrimination
beyond the scope of employment, Article 15 of the Constitution is applicable. Article 15 deals with
the prohibition of discrimination on grounds such as religion, race, caste, sex, or place of birth in
a wider context, covering areas beyond public sector employment, such as access to public places

and the use of public utilities.

Landmark Cases on Article 16

Balaji vs. State of Mysore

In the landmark case of Balaji vs. State of Mysore, the Supreme Court of India made several

significant determinations regarding the implementation of reservations in public employment:
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1. Criteria for Reservation: The Court held that caste alone should not be the sole basis for
determining reservations. Instead, other factors such as poverty, occupation, and place of
habitation should also be considered. The inclusion of a caste in the backward classes does not
imply that it will always remain so; this status should be subject to periodic review based on

changing circumstances.

2. Classification of Backward Classes: The Court ruled that there should be no distinction
between backward classes and more backward classes. For reservation purposes, we should

treat all backward classes uniformly, without creating sub-categories.

3. Article 16, Clause 4: The Court clarified that Article 16(4) is an exception to Article 16(1).
While Article 16(1) guarantees equality of opportunity for all citizens in matters of public
employment, Article 16(4) allows for positive discrimination in favour of backward classes to

ensure their adequate representation in public services.

4. The Court established that the reservation limit should not exceed 50%. The purpose of this
cap is to strike a balance between the principle of equality and the need for affirmative action,

thereby preventing reservations from unduly harming the interests of the general population.

Devadasan vs. Union of India

In Devadasan vs. Union of India, the Supreme Court, by a majority of 4:1, struck down the
“carry forward rule” for reservations for Scheduled Castes (SC) and Scheduled Tribes (ST) in
public employment. The government framed this rule, allowing unfilled vacancies reserved for
SC/ST candidates in one year to carry forward and add to the next year’s reserved quota. The
Court held this rule as unconstitutional, stating that it violated the principle of equality by

potentially leading to an excessive concentration of reserved vacancies in a particular year.

Indira Sahani vs. Union of India

In Indira Sahani vs. Union of India, the Supreme Court overruled its previous judgement in the
Devadasan case. The Court upheld the validity of the carry-forward rule but maintained that the
overall reservation limit should not exceed 50%. While affirmative action is necessary to address
historical injustices, it must balance with the need to maintain overall equity in public

employment, as this judgement reaffirmed.
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To counter the 50% reservation limit stipulated in the Indira Sahani judgement, Parliament
amended Article 16 and introduced a new clause, 16(4B). This clause allows for filling backlog
vacancies reserved for SC, ST, and Other Backward Classes (OBC) without being subject to the
50% ceiling. This amendment guarantees the ability to carry forward and fill unfilled reserved
posts from previous years, thereby addressing the persistent under-representation of these

communities in public employment.

The Court clarified that Article 16(4) is not an exception to Article 16(1) but rather an instance of
classification. This ruling also overruled the earlier Balaji case decision, which had treated Article

16(4) as an exception.

The Court noted that backward classes under Article 16(4) are broader than those defined as
socially and educationally backward under Article 15(1). Under Article 16(4), backward classes
include Scheduled Castes (SC), Scheduled Tribes (ST), and Other Backward Classes (OBC),

indicating a wider scope for affirmative action.

The Court also mandated the exclusion of the “creamy layer” from backward classes. This means
that individuals from backward classes who have attained a certain level of wealth or status

should not benefit from reservations.

The Court permitted the classification of backward classes into backward and more backward
classes, overruling the Balaji case on this point. While the general reservation limit should not
exceed 50%, the Court emphasised that unique conditions in areas like Nagaland may justify

exceeding this limit.

The Court also ruled that executive orders can implement reservations without necessarily
requiring legislative action from Parliament or state legislatures. It held that reservations in
promotions were not permissible. However, the 77th Constitutional Amendment Act nullified this
aspect of the judgement by adding Clause 4A to Article 16, allowing for reservations in

promotions for SC and ST.

Ashok Thakur vs. Union of India

In Ashok Thakur vs. Union of India, the Supreme Court upheld the validity of reservations for
Other Backward Classes (OBC) in Central Government institutions, emphasising the exclusion of

the creamy layer from these reservations.
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The Court ruled that the 93rd Constitutional Amendment Act of 2006, which provided for a 27%
reservation in admissions for OBC candidates in higher educational institutions such as IITs and
IIMs, is constitutional. However, this decision did not address reservations in private educational

institutions, thereby limiting its scope to public institutions.

M. Nagaraj vs. Union of India

In M. Nagaraj vs. Union of India, the Supreme Court validated Articles 16(4), 16(4A), and 335
of the Constitution. Article 16(4) pertains to reservations for backward classes in public
employment, while Article 16(4A), added by the 77th Amendment, allows for reservations in
promotions for SC and ST employees. Article 335 deals with the claims of SC and ST communities
in the context of the maintenance of efficiency in administration. The Court’s ruling affirmed the
constitutional validity of these provisions, thus supporting affirmative action measures for

disadvantaged communities.

Jarnail Singh vs. Lachhmi Narain Gupta

Jarnail Singh vs. Lachhmi Narain Gupta is a landmark judgment delivered by the Supreme Court
of India in 2018, addressing crucial issues related to reservations in promotions for Scheduled

Castes (SCs) and Scheduled Tribes (STs) under Article 16 of the Indian Constitution.

The Court held that SCs and STs are presumed to be backward and do not need to provide
quantifiable data to prove their backwardness for availing reservations in promotions. This

overruled part of the Nagaraj judgment.

Conclusion

The interpretation and application of Article 16 of the Indian Constitution has undergone
significant evolution through landmark Supreme Court judgements and constitutional

amendments.

The Supreme Court’s rulings have clarified the criteria for identifying backward classes,
emphasised the exclusion of the creamy layer, permitted classification within backward classes,
and set limits on the extent of reservations to ensure they do not undermine the principle of

equality.
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Furthermore, constitutional amendments like the 77th, 81st, and 85th Amendments have
reinforced the state’s ability to implement reservations effectively, particularly concerning
promotions and backlog vacancies. These amendments underscore the commitment to uplift

marginalised communities while maintaining administrative efficiency and fairness.

The legal framework governing reservations in India, as interpreted and refined by the Supreme
Court, strives to create a more inclusive and equitable society. It seeks to provide equal
opportunities for all citizens while recognising and remedying the disadvantages faced by
historically marginalised groups, thus promoting social justice and harmony in the nation’s public

employment sector.

Also Read: Notes on Article 15 of the Indian Constitution
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