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Introduction

Ashby v White is a landmark case in English common law that dealt with the wrongful denial of a
citizen’s right to vote and established the principle that where there is a right, there must be a
remedy. The ruling reinforced the importance of legal accountability in electoral processes and

the protection of individual rights against arbitrary actions of public officials.

Facts of the Case

The plaintiff, Matthew Ashby, was a legally qualified voter in the borough of Aylesbury,
Buckinghamshire. The defendant, William White, was the returning officer responsible for

overseeing the parliamentary election in Aylesbury.

White wrongfully and maliciously refused to allow Ashby to cast his vote, even though Ashby met
all legal qualifications. Ashby subsequently brought a lawsuit against White, seeking damages for

the wrongful denial of his voting right.

The case was initially heard in the Court of King’s Bench, where a divided ruling was issued. The
matter was then taken to the House of Lords, where the ruling in favor of Ashby was ultimately

confirmed.

Issues Raised

e Whether a returning officer who unlawfully prevented a qualified voter from casting his vote

could be held liable in an action for damages.

e Whether the denial of a voting right, despite not affecting the election outcome, constituted a

legal injury warranting judicial redress.

What is Injuria Sine Damnum?
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The legal maxim ‘Injuria Sine Damnum’ is a fundamental principle in tort law. It translates to
injury without damage, meaning that a person’s legal right has been violated even if no actual

damage or loss has occurred.

When a person suffers an infringement of their legal rights but does not endure any tangible
harm, they can still seek legal redress under this principle. The law prioritizes the protection of
individual rights, ensuring that even in the absence of monetary or physical harm, a wrongful act

can be actionable in court.

‘Injuria Sine Damnum’ is often contrasted with ‘Damnum Sine Injuria’, which means damage
without legal injury. In cases of ‘Damnum Sine Injuria’, a person may suffer financial loss or

hardship, but if no legal right is violated, no remedy is available under tort law.

Rules Established in the Case

The case established several fundamental legal principles:
1. Ubi jus ibi remedium - Where there is a right, there must be a remedy. This ensures that legal
rights are not rendered meaningless due to lack of enforceability.

2. Voting as a Legal Right - The right to vote is not merely a privilege but a legally enforceable

right under common law.

3. Accountability of Public Officials - Government and administrative officials must be held
accountable for their wrongful acts, especially when such acts infringe upon constitutional

rights.
Arguments Advanced

Plaintiff’'s Arguments

1. Ashby argued that voting is a fundamental right, and its wrongful denial amounted to a legal

injury deserving redress.

2. He contended that courts must provide remedies when fundamental rights are violated, as no

right should exist without an enforcement mechanism.

3. He asserted that allowing returning officers to arbitrarily reject voters without consequences

could undermine the fairness and integrity of elections.
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Defendant’s Arguments

1. White argued that since Ashby’s vote did not affect the election outcome, there was no actual

damage suffered by him [injuria sine damno]

2. He maintained that election-related disputes should be handled through parliamentary

processes rather than judicial intervention.

3. White contended that Ashby suffered no personal harm apart from being denied a vote, which

he argued was not sufficient grounds for legal action.

Judgment Given

The case reached the House of Lords, where it was decided in favor of Ashby. Lord Holt
established a crucial legal principle stating that even when no financial harm is suffered (injuria

sine damno), the law assumes damage has occurred. It is enough to prove that a legal right has

been violated to seek redress.
The court held:

e The right to vote is a fundamental right, and its wrongful denial constitutes a legal injury.

e The fact that Ashby’s single vote did not change the election outcome was irrelevant; the

violation of his right itself was sufficient to warrant a remedy.

e The court reaffirmed the maxim ubi jus ibi remedium- wherever a legal right exists, there must
be a corresponding remedy. Denying a legal right, even if no direct harm is perceived,

constitutes a legal wrong requiring redress.
e The decision established that returning officers could be held accountable for wrongful
conduct that infringed upon individual rights. Lord Chief Justice Holt emphasized that courts

must intervene when public officials abuse their power, as leaving such matters solely to

parliamentary oversight could lead to unchecked violations.

Conclusion

In Ashby v White, the court ruled that an individual can seek damages if their legal right is
infringed, even in the absence of financial loss, reinforcing the doctrine ofinjuria sine damno
(injury without damage). Ashby was granted compensation because White unlawfully denied him

the right to vote, regardless of the fact that his preferred candidate won the election.
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Read More: Strict Liability under Tort Law
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