.ATalogue

The Home of Law Aspirants

BLOGS

Case Analysis: Cadila Health Care Ltd. vs.
Cadila Pharmaceuticals: Deceptive Similarity in
Trademarks

Khushi Malviya - 24 Jul 2025

Introduction

The case of Cadila Health Care Ltd. vs. Cadila Pharmaceuticals is a landmark judgment delivered
by the Supreme Court of India. This case is significant for its impact on trademark law,
particularly in the pharmaceutical industry. It dealt with the issue of deceptive similarity between
trademarks and the potential for confusion among consumers, especially in the context of

medicinal products.

Facts of the Case

The appellant in this case, Cadila Health Care Ltd., and the respondent, Cadila Pharmaceuticals
Ltd., are both engaged in the pharmaceutical industry. Following a corporate restructuring of the
Cadila Group, both companies were allowed to utilize the name “Cadila” as part of their corporate

identity.

This decision led to confusion between the two entities regarding their respective products,

particularly due to their similar names.

The controversy began in 1996 when Cadila Health Care Ltd. launched “Falcigo,” a drug designed
to treat falciparum malaria. The appellant successfully registered the name “Falcigo” under the
Trade and Merchandise Marks Act, 1958, and obtained permission from the Drug Controller

General of India to market the drug.

Shortly after, Cadila Pharmaceuticals Ltd. began selling a drug named “Falcitab,” which also
targeted falciparum malaria. The appellant argued that the similarity in names could mislead

consumers, potentially causing health risks due to misidentification of the drugs.
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Proceedings in Lower Courts: Initially, the appellant filed a suit in the District Court at
Vadodara seeking an injunction against the respondent’s use of “Falcitab.” The District Court
dismissed the case, stating that differences in appearance, formulation, and price would

sufficiently distinguish the two drugs.

The court further noted that since the drugs were sold only to hospitals and clinics, the risk of
confusion was minimal. Dissatisfied, the appellant appealed to the High Court, which upheld the
District Court’s decision, reinforcing the notion that the likelihood of consumer confusion was low.

This led the appellant to escalate the matter to the Supreme Court of India.

Issues Before the Supreme Court

The Supreme Court had to consider several pivotal issues in Cadila Health Care case:

1. Would the respondent’s use of “Falcitab” likely confuse consumers, leading them to mistakenly

believe it was associated with the appellant’s product, “Falcigo”?

2. Did the respondent’s actions constitute passing off the appellant’s trademark by using a

deceptively similar name?

3. What specific standards should be applied to determine deceptive similarity in the

pharmaceutical sector, particularly considering the potential implications for public health?

Arguments from the Appellant

The appellant posited that the prefix “Falci,” derived from falciparum malaria, created a deceptive
similarity with its registered trademark “Falcigo.” The appellant contended that the names were
likely to confuse consumers, including medical professionals, despite the drugs being sold only to

hospitals and clinics.

It emphasized the severe consequences of any potential confusion in the pharmaceutical industry,

where medication errors could be life-threatening.

Additionally, the appellant argued that the phonetic similarity of the trademarks heightened the

risk of confusion, regardless of other distinguishing factors such as price and formulation.

Arguments from the Respondent
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Conversely, the respondent argued that the similarity in the names was attributable to common
practices in the pharmaceutical industry, where drug names often reference the diseases they

treat.

The respondent maintained that “Falcitab” was not deceptively similar to “Falcigo,” as both

names merely described the ailment being treated.

The respondent further asserted that since the drugs were only sold to hospitals and clinics, the

likelihood of consumer confusion was significantly reduced.

They emphasized the distinctions in pricing, formulation, and appearance of the two drugs as

sufficient safeguards against misrepresentation.

Judgment Given in Cadila Health Care v Cadila Pharmaceuticals

The Supreme Court critically evaluated the arguments presented by both parties and recognized
that, while the lower courts had ruled in favor of the respondent, the principles governing
deceptive similarity required meticulous consideration, especially in the context of the
pharmaceutical industry. The Court emphasized that even minimal confusion could lead to

catastrophic consequences in medical contexts.

The Court highlighted that confusion in the pharmaceutical industry poses greater risks than in
other sectors. Medicines can have life-threatening implications if misidentified. The Court noted
that even medical professionals could err; thus, clear differentiation between product names is

essential.

The Court examined the phonetic resemblance between “Falcigo” and “Falcitab,” observing that

the suffixes were not sufficiently distinctive to prevent confusion.

The Court underscored that phonetic similarity is a critical factor in determining deceptive

similarity, particularly when product names are spoken.

The Supreme Court laid down several principles for assessing deceptive similarity in

pharmaceutical trademarks, including:

e o Nature of the Marks: Determining whether the trademarks are word marks, label marks, or

composite marks.

o Degree of Resemblance: Assessing phonetic, visual, and conceptual similarities.
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o Nature of the Goods: Considering the sensitivity of the products, particularly in

pharmaceuticals.
o Class of Consumers: Evaluating the educational and intelligence levels of consumers.

o Mode of Purchase: Analyzing whether products are purchased over the counter or

prescribed.

o Surrounding Circumstances: Considering additional factors influencing consumer

confusion.

The Court stressed the critical need for stringent standards in the pharmaceutical sector due to
public health risks. Any potential confusion between drug names could lead to dire consequences,

necessitating a proactive approach to prevent such confusion.

The Court referenced international legal standards regarding deceptive similarity in
pharmaceuticals, advocating for their application in India. The Court recognized that the
demographic factors in India, including widespread illiteracy, necessitate a higher standard to

avoid consumer confusion.

The Supreme Court ultimately did not overturn the decisions of the lower courts but directed the

trial court to reconsider the case in light of its observations and the outlined principles.

Conclusion

The judgment in Cadila Health Care Ltd. vs. Cadila Pharmaceuticals Ltd. is a landmark ruling in
Indian trademark law, especially concerning the pharmaceutical industry. The Supreme Court’s
emphasis on higher scrutiny for trademark disputes in this sector underscores the necessity of
minimizing confusion to protect public health. The case established critical principles for
determining deceptive similarity, balancing consumer protection with the operational realities of

pharmaceutical naming conventions.

Read More:Shreya Singhal v. Union of India
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