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Introduction

The case of Waman Rao & Ors. v. Union of India (AIR 1981 SC 271) is a landmark decision
delivered by the Supreme Court of India in 1980, arising in the context of constitutional
challenges to various land reform legislations placed under the Ninth Schedule of the

Constitution.

This case was a significant sequel to the Kesavananda Bharati case (1973), particularly
concerning the validity of amendments made to the Constitution and their impact on fundamental

rights and the basic structure doctrine.

Background and Challenge

The petitioners, including Waman Rao, challenged the constitutional validity of certain land
reform laws placed under the Ninth Schedule of the Constitution. These laws, enacted by various

state governments, sought to impose land ceilings and distribute surplus land to the landless.

The petitioners contended that these laws violated their fundamental rights under Articles 14, 19,
and 31 of the Indian Constitution. They also argued that placing these laws under the Ninth
Schedule should not make them immune from judicial review if they contravened the Basic

Structure of the Constitution.

They argued that these amendments, by placing land reform laws in the Ninth Schedule, were
attempting to circumvent judicial review and potentially violate the basic structure of the

Constitution as established in Kesavananda Bharati.

The core concern was the extent to which Parliament could use the amending power, especially
after Kesavananda Bharati, to shield laws from judicial scrutiny, particularly those impacting

fundamental rights related to property and equality.
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Central Issue and Legal Question

The primary issue before the Supreme Court was to determine the validity of the constitutional
amendments that added various legislations to the Ninth Schedule, especially those enacted after

the Kesavananda Bharati judgment.

The central legal question was: To what extent can laws placed under the Ninth Schedule be
immune from judicial review, especially concerning their potential violation of fundamental rights

and the basic structure of the Constitution?

Crucially, the court had to clarify the applicability of the basic structure doctrine established in

Kesavananda Bharati to amendments made after that ruling.

Court’s Holding

The Supreme Court, in a majority judgment, upheld the validity of the amendments adding laws to

the Ninth Schedule up to April 24, 1973, the date of the Kesavananda Bharati judgment.

However, it declared that any amendments made after April 24, 1973, which add laws to the
Ninth Schedule, would be open to judicial review. This pivotal ruling introduced the concept of

prospective effect in relation to the basic structure doctrine.

The rationale was that the Kesavananda Bharati judgment, which articulated the basic structure
doctrine, was prospective in its application. Laws added to the Ninth Schedule before this date
were considered to have been enacted without the clear guidance of the basic structure doctrine

and were thus grandfathered in.

However, for amendments made after Kesavananda Bharati, Parliament was deemed to be aware
of the basic structure limitations and therefore, these amendments could be reviewed to ensure

they did not violate the basic structure.

Significance and Impact of Wamam Rao Case

Waman Rao case holds immense significance as it clarified and operationalized the basic structure
doctrine in relation to the Ninth Schedule and constitutional amendments. It established a crucial
temporal divide: amendments up to Kesavananda Bharati were protected, but those after were

subject to basic structure review.
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This decision:

e Limited the Scope of Ninth Schedule Immunity Post-Kesavananda: It curtailed the blanket
immunity previously enjoyed by laws placed in the Ninth Schedule, particularly for future

additions.

e Reinforced Basic Structure Doctrine: It reaffirmed the basic structure doctrine as a
fundamental limitation on Parliament’s amending power, ensuring that the core tenets of the

Constitution could not be abrogated even through constitutional amendments.

e Introduced Prospective Application of Basic Structure: The prospective application was a
pragmatic approach, balancing the need to respect existing land reforms with the imperative

to protect the basic structure for future legislative actions.

e Set Precedent for Judicial Review of Ninth Schedule Laws: Waman Rao paved the way for
future judicial scrutiny of laws added to the Ninth Schedule after Kesavananda Bharati, setting

a precedent for courts to examine if such laws violated the basic structure if challenged.

Conclusion

The Waman Rao case stands as a critical development in Indian Constitutional Law, effectively
drawing a line in the sand regarding the Ninth Schedule and the basic structure doctrine. It
protected past land reforms while simultaneously safeguarding the Constitution’s core principles
for the future, ensuring that even the amending power of Parliament remained within the bounds

of the fundamental framework of the Indian Constitution as interpreted in Kesavananda Bharati.

Read More: Arnesh Kumar v. State of Bihar
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