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Introduction

Conditional legislation refers to a type of legislative enactment where the law is fully and clearly
specified, but its application or enforcement is made subject to certain conditions or
circumstances. In other words, the law itself is complete, and the conditions laid down specify the

contingencies under which it will be implemented or applied.

This post will delve into the definition, usage and categories of conditional legislation.

Definition of Conditional Legislation

Conditional legislation under administrative law refers to laws or regulations that impose certain
conditions or requirements that must be met before certain administrative actions or decisions

can be taken.

In such cases, the legislature provides a set of rules or regulations, often in detail, and delegates
the authority to decide when and how those rules will come into effect or be applied to a

particular authority or agency.

The delegate, usually an executive body or administrative authority, does not have the power to
create or modify the law itself but exercises the discretion to determine the timing and manner of

its application based on the specified conditions.

The conditions specified in the legislation can be various types, such as specific dates, events, or
the satisfaction of certain criteria. The purpose of incorporating such conditions in the legislation
is to ensure that the law is applied in a manner that aligns with the legislative intent or to

accommodate practical considerations that may affect its implementation.
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Conditional legislation is often used to provide flexibility in the application of laws, especially
when precise timing or specific circumstances are relevant to the successful enforcement of the
law. It allows the executive to adapt the law’s implementation to changing circumstances or

contingencies without having to seek further approval from the legislature.

Usage of Conditional Legislation

1. Empowering the executive to expand the activity of an existing law to a specific area or region:
In certain cases, the legislature may delegate the authority to the executive to extend the
application of an existing law to a particular geographic area or region. This allows the
executive to adapt the law to local circumstances or address specific needs or concerns in that

area.

2. Determining the time of application of an Act to a given area: Conditional legislation may
involve specifying the timing or sequence in which an Act or law should come into effect in
different areas. This could be based on factors such as the readiness of infrastructure, the

availability of resources, or the occurrence of certain events that trigger the law’s application.

3. Broadening the span of a Temporary Act, subject to a maximum period fixed by the legislative
assembly: Temporary Acts or laws may be enacted for a limited period to address specific
issues or situations. Conditional legislation allows the legislature to empower the executive to
extend the duration of such temporary laws within the maximum period set by the legislative

assembly, ensuring their continuity if necessary.

4. Determining the degree and limits within which the statute or Act should be employable and
operative: Conditional legislation can involve specifying the extent and boundaries within
which a statute or Act can be applied or enforced. This may include delineating the scope of
applicability based on factors such as the size of the population, the nature of the offense, or

the jurisdiction of a particular authority.

5. Introducing a special law if the contemplated situation has arisen in the opinion of the
government: Conditional legislation can be used to authorize the government to enact a
specific law or regulation in response to a particular situation or condition. This allows the
government to address emerging issues or circumstances that were foreseen by the legislature

but require immediate action.

Categories of Conditional Legislation

Read & share online: https://new-clatalogue-web.vercel.app/conditional-legislation-in-india



https://new-clatalogue-web.vercel.app/conditional-legislation-in-india

.ATalogue

The Home of Law Aspirants

The first category involves a completed statute where the legislature has enacted the entire
structure of the legislation. However, the decision of applying the provisions of the Act to a

specific region is left to the subjective satisfaction of the delegate.

The delegate, acting on behalf of the parent legislative body, determines the appropriate timing
for implementing the Act in the given region. This type of conditional legislation relies on the

delegate’s subjective satisfaction regarding when the enacted Act should come into effect.

In the second category, the delegate is tasked with deciding whether and under what
circumstances a completed Act, which has already come into force, should be partially withdrawn

or made inapplicable to a specific area or a particular class of persons.

The delegate exercises the power of withdrawal based on specific causes of action or governance,
leading to the Act no longer being applicable to the affected class of persons. Here, the delegate

acts negatively by removing or limiting the application of the Act.

The third category of conditional legislation arises when the delegate’s exercise of conditional
power depends on objective facts presented by one group of individuals seeking benefits, with the
intention of depriving another rival group of persons who have already obtained statutory benefits

under the Act.

In such cases, the delegate’s satisfaction must be based on objective considerations, taking into
account relevant data and arguments presented by both sides. The delegate evaluates the facts
and makes a decision regarding the exercise of the conditional power, considering the potential

impact on both groups.

Important Case Laws

The Re: Delhi Laws Act Case is indeed a significant case that deals with the delegation of

legislation. In this case, the question raised was whether granting the Lt. Governor the power to

extend the application of a law amounted to delegation of power.

The Privy Council, in its observation, stated that the Indian legislature was not a mere agent or
delegate but was intended to possess plenary powers of legislation similar to those of the

Parliament itself.

The court held that the Indian legislature had exercised its judgment on matters such as the

place, person, law, and powers, and it was the responsibility of the Lt. Governor to make the
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legislation effective upon the fulfillment of certain conditions. This type of legislation, known as

conditional legislation, was upheld by the court.

In the case of Jotindra Nath Das v Lala Prasad Sao, the court further clarified that in India,

delegated legislation could not go beyond conditional legislation. This means that while the
legislature can provide conditions and parameters under which a law should be applied, it cannot

delegate its essential legislative functions.

The court emphasized the distinction between conditional legislation, which is permissible, and

delegation of legislative powers, which is not allowed beyond the conditional framework.

These cases establish the principle that conditional legislation, where the legislature determines
the conditions and circumstances for the application of a law, is acceptable in India. However, any

further delegation of legislative powers beyond the conditional framework is not permissible.
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