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Introduction

The case of Felthouse v Bindley is one of the most significant rulings in contract law, particularly
in the areas of offer, acceptance, and the necessity of communication in contract formation. It
established a fundamental principle: silence cannot be treated as acceptance of an offer unless
explicitly agreed upon. The decision in this case clarified that acceptance must be communicated

to the offeror for a valid contract to exist.

Facts of the Case

The dispute in Felthouse v Bindley arose from a misunderstanding between an uncle and his
nephew over the sale of a horse. Paul Felthouse, the plaintiff, was negotiating with his nephew,

John Felthouse, regarding the purchase of a horse.

Paul Felthouse wrote to his nephew, offering to buy the horse for £30 15s. In his letter, he added
a peculiar condition: if he did not hear back from his nephew, he would assume the offer had been

accepted.

The nephew did not explicitly respond to this letter, but he had intended to sell the horse to his

uncle.

Before any formal acceptance was communicated, the horse was mistakenly sold at an auction by
the defendant, Mr. Bindley, an auctioneer. The nephew had previously instructed Bindley not to

sell the horse, but Bindley inadvertently included it in the sale.

Paul Felthouse, believing he was the rightful owner of the horse, sued Bindley for conversion

(wrongful interference with property), arguing that the sale was unauthorized.

Legal Issues in Felthouse v Bindley

1. Was there a valid contract between Paul Felthouse and his nephew?
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2. Did Paul Felthouse have ownership of the horse at the time of the auction?

Communication and Acceptance

In contract law, communication is essential for the formation of a valid agreement. For a contract
to be enforceable, there must be:

e An offer made by one party.

e An acceptance of that offer by the other party.

e A clear and communicated intention to enter into legal relations.

If any of these elements are missing, no valid contract exists. Communication plays a vital role in

ensuring that both parties have mutual consent regarding the contract terms.

Acceptance is a final and unqualified expression of agreement to the terms of an offer. However,

for an acceptance to be legally binding, it must be:

e Unequivocal: The acceptance must be clear and unconditional.
e Communicated: The acceptance must be brought to the attention of the offeror.

e Made within a reasonable timeframe: Unless a specific time frame is provided, the acceptance

should be made within a reasonable period.

The Postal Rule applies in cases where acceptance is sent via post; acceptance is considered
effective once it is posted. However, this rule does not apply when the offeror specifies a different

method of acceptance.

Can Silence Amount to Acceptance?

One of the most debated issues in contract law is whether silence can be taken as acceptance. In

general, the law states that silence cannot be considered acceptance unless:

e The offeree has expressly agreed to such a mode of acceptance in advance.

e There is an existing course of dealings where silence has previously been taken as acceptance.

In Felthouse v Bindley, the court had to determine whether the nephew’s silence and inaction

could be interpreted as an acceptance of the offer.

Judgement Given
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¢ Silence does not constitute acceptance:

o The court held that an offer must be clearly accepted and communicated to the offeror.

o The nephew’s failure to respond to the letter could not be taken as an implicit agreement to

the terms.

e No contract means no ownership:
o Since no valid contract existed, Paul Felthouse did not legally own the horse at the time of

the auction.

o As a result, he had no standing to sue Bindley for conversion.

e A party cannot impose acceptance by silence:
o Paul Felthouse’s letter imposed a unilateral condition that silence would be considered
acceptance.
o The court rejected this, stating that an offeror cannot impose acceptance on the offeree by

requiring them to reject the offer actively.

Conclusion

In Felthouse v Bindley, the court emphasized that acceptance must be clearly communicated for a
contract to be valid. Paul Felthouse assumed that his nephew’s silence indicated acceptance of
the offer, but the nephew never explicitly agreed. The court ruled that silence cannot constitute
acceptance, as a contract requires a clear and deliberate act of agreement. This case reinforced
the principle that an offeree must actively communicate acceptance, preventing contractual

obligations from being imposed unilaterally.
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