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Introduction

The difference between a “Question of Law” and a “Question of Fact” is important in the legal

system. In many civil law jurisdictions, the highest courts focus solely on legal questions, treating

factual determinations as final once decided by lower courts. If necessary, they may remand a

case to a lower court, instructing it to reassess the facts in light of their legal interpretation.

In this article, we will discuss the differences between a question of law and a question of fact.

What is a Question of Law?

A Question of Law is about understanding or interpreting the law. It does not depend on specific

facts but on legal rules. Judges decide such questions because they require legal knowledge.

Questions of law can involve:

Interpretation of statutes or legal texts

Application of precedent

Determination of jurisdiction

Constitutional issues

Validity of contracts or legal documents

If there is confusion about the meaning of a law, it becomes a question of law. If a question arises

whether a court has the jurisdiction in a given case, it is a question of law.

Suppose a statute imposes liability on manufacturers for defective products but does not explicitly

define what constitutes a “defective product.” Whether a particular product falls under this

definition is a question of law, as it requires the court to interpret the legal text.
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In Common Law systems, appellate courts have the authority to review questions of law de novo,

meaning they can reconsider legal interpretations without deference to lower court rulings.

Precedents established by higher courts become binding on lower courts under the principle of

stare decisis.

In Civil Law systems, Supreme courts often only address legal issues, while factual determinations

remain within the purview of lower courts. If a legal error affects a factual finding, the case may

be remanded for reconsideration.

What is a Question of Fact?

A question of fact pertains to the determination of facts based on evidence presented in a case. It

is distinct from a question of law, which concerns the interpretation and application of legal

principles. Courts rely on witness testimony, documents, expert opinions, and other forms of

evidence to establish factual findings.

If a person is accused of negligence in a car accident case, the question of fact might be:

Was the driver exceeding the speed limit at the time of the accident?

Did the driver fail to stop at a red light?

Was the road condition a contributing factor?

Trial courts are responsible for determining questions of fact. Judges or juries examine the

evidence and make factual findings.

Higher courts generally do not re-evaluate questions of fact. Instead, they focus on questions of

law and whether the trial court correctly applied legal principles.

Higher courts like the Supreme Court and High Courts mostly deal with questions of law.

However, they may review questions of fact if:

The lower court’s decision is clearly wrong

There is a serious error in understanding the evidence

The lower court used the wrong legal rule

Burden of Proof in Questions of Fact
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The party presenting a case must prove factual claims through the burden of proof, which varies

based on the type of legal proceeding:

Civil Cases: The burden of proof is typically on the plaintiff to establish facts by a

preponderance of the evidence, meaning it is more likely than not that their claims are true.

Criminal Cases: The prosecution must prove factual elements beyond a reasonable doubt,

ensuring a higher standard of certainty before a conviction.

Difference Between A Question of Fact and Question of Law

Question of Fact: Involves determining what actually happened in a case. It is resolved by

evaluating evidence and testimony.

Question of Law: Concerns how the law applies to established facts. It involves the

interpretation of statutes, precedents, and legal doctrines.

For instance, in a contract dispute, whether a party signed an agreement is a question of fact,

while whether the contract is legally enforceable is a question of law.

Mixed Questions of Law and Fact

Sometimes, a case has Mixed questions of fact and law, where both elements are involved. Courts

must first establish facts and then apply the law.

In Bachan Singh v. State of Punjab, a case about the death penalty, the court had to decide:

If the facts justified the death sentence (question of fact)

If the punishment was legal under the Constitution (question of law)

Conclusion

The distinction between a question of law and a question of fact plays a significant role in the

Indian legal system. Legal questions guide the interpretation and application of laws, while factual

questions determine what actually happened in a case.

Read More: Is the Right to Vote in India a Constitutional or a

Statutory Right?
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