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<strong>1. Meaning and Rationale</strong>

The Doctrine of Mutuality means that a contract can be specifically enforced only when

both parties are equally bound by its obligations. If one party can walk away without

consequence while the other is compelled to perform, the remedy of specific performance loses its

logical foundation.

Courts reason that equity acts on conscience, and it would be inequitable to force performance

against one party when the other never faced a corresponding obligation. This principle prevents

specific relief from becoming a one-sided weapon in the hands of a party who assumed no real

risk.

<strong>2. Statutory Basis</strong>

The direct statutory reflection of mutuality under the Specific Relief Act, 1963 is traditionally

traced to Section 20 (now Section 14 post-2018 amendment) or specifically provisions like

Section 19/21 or bar on enforcement under Section 14.

More accurately, the exact mirror of lack of mutuality as a personal bar to relief is found in

Section 16 (specifically sub-clauses preventing a plaintiff who cannot sue for/recover

compensation, or has become incapable, or violated essential terms from seeking performance)

Unlike some doctrines, mutuality is not defined verbatim in a single section. It has developed

largely through judicial interpretation of when equitable relief should or should not be granted.

<strong>3. Core Requirement: Reciprocity of

Obligation</strong>
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For specific performance to be granted, both parties must be under an enforceable duty to

perform their respective promises at the time the suit is filed, or at least by the time the decree is

passed. This reciprocity ensures fairness - the court will not compel one side while leaving the

other free to default.

The test is not merely whether the contract appears bilateral on paper, but whether each party

can genuinely be held to their word through a court decree.

<strong>4. Time of Testing Mutuality</strong>

A significant point of contention historically was: at what point must mutuality exist - at the time

of contract formation, or at the time of the suit? Older English and Indian case law leaned

toward requiring mutuality from inception.

Modern Indian jurisprudence, however, has softened this rigid stance. Courts now generally

examine whether mutuality exists at the time of granting the decree, allowing for later

performance or removal of disability to cure earlier defects, provided no prejudice is caused to the

other party.

<strong>5. Want of Mutuality - Illustrative Situations</strong>

Contracts entered into by a minor are void ab initio, and since a minor cannot be sued for specific

performance, the other party historically could not seek relief either - this was the classic "want of

mutuality" scenario. The landmark case of Mohori Bibee v. Dharmodas Ghose remains

foundational here, though it deals more directly with contractual capacity than mutuality per se.

Similarly, contracts requiring personal skill, taste, or judgment (such as an agreement to paint a

portrait) are considered to lack mutuality because courts cannot compel genuine personal

performance, and monetary compensation is deemed adequate.

<strong>6. Exceptions Recognised by Courts</strong>

The doctrine of mutuality does not prevent enforcement when a vendor enters into a contract with

an imperfect title but subsequently acquires a valid interest before the completion of the sale.

Under Section 13(1)(a), if the vendor subsequently acquires any interest in the property, the

purchaser has a statutory right to compel the vendor to make good the contract out of such
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interest.

While a seller cannot generally force an unwilling buyer to wait indefinitely to "cure" a completely

absent title, statutory law protects the buyer's right to enforce the contract once the title is

perfected.

Options contracts also form an exception. Where only one party has the right to enforce the

agreement (an option to purchase), the doctrine of mutuality does not automatically bar relief,

because such asymmetry is inherent to the nature of an option and both parties consented to it.

<strong>7. Judicial Trend in India</strong>

Following the Specific Relief (Amendment) Act, 2018, specific performance in India shifted

from being an equitable, discretionary remedy to a mandatory statutory right under Section 10.

Consequently, courts no longer use broad "equitable discretion" to evaluate mutuality. Instead,

they apply a functional test through statutory bars. Under Section 20(4) of the Act, Indian law

explicitly rejects the traditional English defense of "want of mutuality," stating that specific

performance cannot be refused merely because the contract is unenforceable at the instance of

the other party.

Modern courts look strictly at whether substantive reciprocity can be enforced through the decree

itself without causing injustice.

<strong>8. Relationship with Section 16 (Personal

Bars)</strong>

Section 16 requires the plaintiff to aver and prove continuous readiness and willingness to

perform their obligations. This provision operationalises mutuality at the procedural level - a

plaintiff who was never willing to perform cannot invoke the court's equitable jurisdiction against

the defendant.

Thus, mutuality and readiness-and-willingness under Section 16 work together: one addresses

substantive reciprocity of obligation, the other addresses the plaintiff's conduct and bona fides

throughout the transaction.
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<strong>9. Distinction from Doctrine of Part

Performance</strong>

Students often confuse mutuality with the doctrine of part performance under Section 53A of the

Transfer of Property Act, 1882. Part performance protects a transferee in possession from

dispossession despite an unregistered document, whereas mutuality concerns whether a

contract is inherently enforceable against both sides.

The two doctrines can overlap in property disputes but serve distinct purposes -  one is a shield

against eviction, the other a threshold test for granting the sword of specific performance.

<strong>10. Effect of the 2018 Amendment</strong>

The Specific Relief (Amendment) Act, 2018 shifted the overall approach of the Act from

discretionary to largely mandatory relief for contract enforcement, subject to specified

exceptions under Sections 10 and 14. This amendment indirectly affects mutuality analysis,

since courts now have narrower discretion to refuse relief once reciprocal obligations are

established.

Consequently, post-2018, once mutuality and readiness are proved, courts are more inclined to

grant specific performance as a rule rather than an exception, aligning Indian law more closely

with contract enforcement regimes abroad.

<strong>11. Landmark Cases to Remember</strong>

<strong><em>Mohori Bibee v. Dharmodas Ghose</em></strong><strong> (1903)</strong>

- Established that a minor's contract is void <em>ab initio</em>. It serves as the historic

cornerstone for the<em> "want of mutuality" defense in India when dealing with capacity to

contract. </em>

<a href="https://indiankanoon.org/doc/909086/" target="_blank" rel="noopener

noreferrer"><strong><u>Syed Dastagir v. T.R. Gopalakrishna Setty

(1999)</u></strong></a><strong>:</strong> Clarified that "readiness and willingness"

under <strong>Section 16(c) must be gathered from the absolute compliance, spirit, and

continuous conduct of the plaintiff, operationalizing mutuality procedurally.</strong>
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<a href="https://indiankanoon.org/doc/978575/" target="_blank" rel="noopener

noreferrer"><strong><u>Ram Karan v. Govind Lal (1999):</u></strong></a> Reaffirms

that for contracts involving immovable property, monetary compensation is inherently

inadequate, making specific performance the appropriate remedy once contractual obligations

are proven.

These cases illustrate how mutuality operates not as a rigid mechanical rule, but as a flexible

equitable safeguard tailored to the facts of each transaction.
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