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Introduction

Indira Nehru Gandhi v Raj Narain is perhaps one of the most significant judgments in Indian
constitutional history. It directly challenged the democratic principles of free and fair elections
and ultimately led to the declaration of the Emergency in India from 1975 to 1977. This case
tested the separation of powers, judicial independence, and the limits of parliamentary

sovereignty.

Background of the Case

In the 1971 general elections, Indira Gandhi, the then Prime Minister of India and leader of the
Congress Party, contested from the Rae Bareli constituency in Uttar Pradesh. Her opponent, Raj
Narain, a socialist leader, alleged that she had engaged in corrupt electoral practices, violating

the provisions of the Representation of the People Act, 1951 (RPA 1951).

Raj Narain filed an election petition in the Allahabad High Court, challenging her election victory.
The key allegations included the use of government machinery for election campaigns, excessive
expenditure beyond the prescribed limit, and the appointment of Yashpal Kapoor, a government

official, as her election agent while he was still in service.

Allahabad High Court Judgment

On June 12, 1975, Justice Jagmohanlal Sinha of the Allahabad High Court found Indira Gandhi

guilty of misusing government machinery and held that her election was null and void.

The court disqualified her from holding electoral office for six years, triggering a political crisis in
India. Indira Gandhi challenged the High Court decision in the Supreme Court of India, filing an

appeal and requesting a stay on the execution of the judgment.
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On June 24, 1975, the Supreme Court granted a conditional stay, allowing her to remain as Prime

Minister but barring her from participating in parliamentary proceedings.

Declaration of Emergency

Following the court’s ruling, political instability grew, leading to mass protests. On June 25, 1975,
Indira Gandhi declared a national Emergency under Article 352 of the Constitution, citing internal
disturbances. This led to the suspension of civil liberties, press censorship, and widespread

arrests of opposition leaders.

39th Constitutional Amendment

To counter the court’s ruling, the Indira Gandhi government passed the 39th Constitutional
Amendment Act, 1975. The 39th Constitutional Amendment Act was primarily aimed at

preventing judicial scrutiny of the election of key constitutional functionaries.

Here are the changes introduced by the 39th Constitutional Amendment:

1. Insertion of Article 329A

o A new Article 329A was inserted into the Constitution, which placed the election of the
President, Vice-President, Prime Minister, and Speaker of the Lok Sabha beyond the scope of

judicial review.

¢ Any challenge to the election of these officials could only be decided by a parliamentary law,
not by courts.
2. Retrospective Validation of Indira Gandhi’s Election

e The amendment was designed to nullify the Allahabad High Court’s verdict in Indira Nehru

Gandhi v. Raj Narain, which had declared her election null and void.

o It retrospectively validated her election and removed it from the purview of judicial review.

3. Superseding the Representation of the People Act, 1951

e The amendment overruled provisions of the Representation of the People Act, 1951, which

governed election disputes and ensured fair elections.
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¢ It gave Parliament absolute power to decide on disputes related to the election of key officials.

4. Restriction on Election-Related Laws

It prevented courts from questioning past, present, or future election laws related to these high

offices, effectively curbing judicial oversight.

5. Undermining Judicial Independence

By placing elections of key figures outside the judiciary’s reach, the amendment significantly

weakened the separation of powers between the legislature, executive, and judiciary.

Supreme Court’s Judgment

A five-judge Constitution Bench of the Supreme Court, led by Chief Justice A.N. Ray, delivered its
judgment on November 7, 1975. The judgement declared the 39th Amendment to be
unconstitutional as it violated the basic structure doctrine laid down in Kesavananda Bharati v.

State of Kerala.

The Court emphasized that free and fair elections are part of the basic structure of the
Constitution, and Parliament cannot pass laws that curb judicial review of elections. While Indira
Gandhi was not found guilty of all charges, the appointment of Yashpal Kapoor as her election

agent before his resignation from government service was held to be a corrupt practice.

The Court upheld her election, effectively overturning the Allahabad High Court’s decision but

struck down the constitutional amendment as unconstitutional.

Significance of the Judgment

This judgment reaffirmed judicial supremacy by emphasizing that Parliament cannot use its

amending power to destroy the basic structure of the Constitution.

It also limited executive overreach by preventing the government from altering election-related

laws retrospectively to protect individuals in power.

The case also highlighted the loopholes in election laws, leading to stricter regulations on

electoral malpractice.
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Conclusion

Indira Nehru Gandhi v Raj Narain remains a landmark judgment in Indian history that reinforced
democratic principles and judicial independence. It demonstrated the judiciary’s resilience in

upholding the Constitution and preventing the abuse of power by the executive.

Read More: Shankari Prasad v. Union of India
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