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Injunctions: Definition, Types and Differences
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An injunction represents a remedy which mandates a party to either perform or abstain

from a particular action. Read more about different types of injunctions in this article!
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Introduction

Injunctions are powerful legal remedies issued by courts to prevent certain actions or to compel
parties to act in a particular manner. Injunctions are often provided when there is no other
adequate legal remedy. They are offered both to prohibit future wrongs and rectify past actions.
Under Indian law, injunctions are governed primarily by the Code of Civil Procedure, 1908 (CPC),
which provides the procedural framework for obtaining injunctions in civil matters. There are
several types of injunctions, each serving distinct purposes and having specific procedural
requirements. Failure to adhere to an injunction may result in criminal or civil consequences, such
as potential fines or imprisonment. In this article, we will explore the different types of injunctions

and highlight their differences.

Types of Injunctions

There are several types of injunctions:

Temporary Injunctions

Temporary injunctions are interim legal measures issued by a court to preserve the status quo or
prevent imminent harm until a full hearing can be conducted. These injunctions are typically
granted without prior notice to the opposing party and serve as temporary relief until the court

can thoroughly assess the merits of the case.
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When a temporary injunction is granted, it aims to maintain the existing conditions or prevent
irreparable harm until the court has an opportunity to hear arguments from both parties. This
type of injunction is often sought in urgent situations where immediate action is necessary to

prevent imminent harm or preserve assets.

Temporary injunctions are characterized by their short-term nature, typically lasting for a
specified period, often 10 to 14 days. However, they can be extended or modified based on the

circumstances of the case.

To obtain a temporary injunction, the party seeking relief must demonstrate to the court the
urgency of the situation and the likelihood of suffering irreparable harm if the injunction is not
granted. The court considers factors such as the potential harm to the applicant, the balance of

hardships between the parties, and the likelihood of success on the merits of the case.

Once granted, a temporary injunction is enforceable through the court’s coercive powers.
Violation of a temporary injunction can result in contempt of court charges and penalties,

including fines or imprisonment.

Preliminary Injunction

Preliminary injunctions are legal orders issued by a court before the final resolution of a case,
intended to preserve the rights of parties until the case is fully adjudicated. Unlike temporary
restraining orders, preliminary injunctions are granted after notice to the opposing party and a

hearing where both sides have the opportunity to present arguments and evidence.

The primary purpose of a preliminary injunction is to maintain the status quo pending a final
decision on the merits of the case. It prevents one party from taking certain actions that could

potentially harm the other party’s interests during the litigation process.

To obtain a preliminary injunction, the party seeking relief must demonstrate to the court that
they are likely to succeed on the merits of their case and that they will suffer irreparable harm if
the injunction is not granted. Additionally, they must show that the balance of hardships tips in

their favor and that granting the injunction is in the public interest.

Courts weigh various factors when deciding whether to grant a preliminary injunction, including
the likelihood of success on the merits, the potential for irreparable harm, the balance of

hardships between the parties, and the public interest.
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Preliminary injunctions are typically granted for the duration of the legal proceedings or until
further order of the court. They can be modified or dissolved based on changes in circumstances

or upon motion by either party.

Violation of a preliminary injunction can lead to contempt of court charges and sanctions.
Therefore, parties subject to a preliminary injunction are obligated to comply with its terms until

it is modified, dissolved, or superseded by a final judgment in the case.

Perpetual/ Permanent Injunction

A perpetual injunction, also known as a permanent injunction, is a final court order issued after a
trial on the merits of a case. Unlike temporary or preliminary injunctions, which are issued to
provide temporary relief or maintain the status quo during legal proceedings, a perpetual

injunction provides long-term or indefinite relief.

Perpetual injunctions are granted when the court determines that the plaintiff has successfully
proven their case and that injunctive relief is necessary to prevent ongoing or future harm. These
injunctions are typically issued at the conclusion of litigation, after the court has considered all

evidence and legal arguments presented by both parties.

The purpose of a perpetual injunction is to permanently enjoin the defendant from engaging in
certain actions or behaviors that would violate the plaintiff’s rights or cause harm. Once granted,
a perpetual injunction remains in effect indefinitely, unless modified or dissolved by the court

upon a showing of changed circumstances or upon motion by either party.

Perpetual injunctions are enforceable through the court’s coercive powers, and violation of such
an injunction can result in contempt of court charges and penalties, including fines or
imprisonment. Therefore, parties subject to a perpetual injunction are legally obligated to comply

with its terms unless and until it is modified or dissolved by the court.

Differences between Types of Injunctions

Edit AspectTemporary InjunctionPreliminary InjunctionPermanent Injunction
PurposeMaintain status quo temporarilyPreserve rights until trialProvide permanent
relief DurationShort-term, typically 10-14 daysUntil trial concludes or till further

orderIndefinite, until modified or dissolved IssuanceWithout prior notice to opposing
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partyAfter notice and hearingAfter trial on the merits Modification or
DissolutionModifiable or dissolved upon noticeModifiable upon notice or further

orderModifiable or dissolved upon petition

Conclusion

Injunctions play a vital role in the Indian legal system, providing effective remedies to prevent
injustice and maintain order in civil matters. Understanding the types of injunctions available and
the procedure for obtaining them is essential for parties seeking legal redressal in India.
Injunctions in India are enforceable through the contempt of court provisions. Violation of an
injunction may lead to contempt proceedings against the party in default, which can result in fines

or imprisonment.
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