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Elements of theft under the Indian Penal Code

Theft is a criminal offense under the Indian Penal Code (IPC) and involves taking someone else’s

movable property without their consent with a dishonest intention. Several elements must be

present for an act to be considered theft under the IPC.

Some of the relevant elements are highlighted below :

1. Dishonest intent: To take movable property belonging to another person without their

consent, the accused must have a dishonest intention. The intention to cause wrongful loss or gain

to oneself or another person is referred to as dishonest intention. The intent to steal must exist at

the time the property is taken. For example, if someone picks up a lost wallet with the intent of

returning it to its rightful owner but then keeps it, they may not be guilty of theft.

2. Movable property: The property must be movable, which means that it can be transferred

from one place to another. This includes both tangible items like money, jewellery, and

automobiles and intangible items like intellectual property. For example, if someone steals

another person’s car without their permission, it could be considered theft.

3. Ownership: The accused must not be entitled to take or possess the property in question, and

the property must belong to someone else in order for theft to be considered. For instance,

stealing one’s own car from a garage and not paying the bill may not be considered theft.

4. Taking property without consent: Property must be taken without permission from its

owner. If the owner consents to someone taking the property, it cannot be considered theft. For

example, if someone borrows a friend’s laptop with their consent and then fails to return it, it may

not be considered theft. However, if that person takes it without the consent of the owner, it is

considered theft.
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5. Moving the property: The accused must move the property in order to take it. This movement

may be slight, but it must be done with the intention of taking the property dishonestly. For

example, if someone takes a mobile phone from a person’s pocket without their consent, it may be

considered theft. However, if the person pockets the phone by accident and it later falls out of

their pocket, this is not considered to be theft.

It is important to note that the intention to permanently deprive the owner of the property is a

necessary element of theft. If the accused intends to return the property, even if it is taken

without the owner’s consent, it may not be considered theft.

For instance, Rahul takes notes from Tarun’s bag without Tarun’s consent. However, he planned

to return it within a few hours and did so. This cannot be considered theft as there was no

intention to dishonestly deceive Tarun of his notes.

There are several types of theft under the IPC, such as simple theft, theft by a clerk or servant,

and aggravated theft. Simple theft is the most common form of theft, which involves the taking of

movable property without the owner’s consent. Theft by a clerk or servant involves the taking of

property by an employee or a person in a position of trust, such as a banker or a lawyer.

Theft of property of high value or considered to be a valuable security, such as a share certificate

or a bond, is considered aggravated theft. Although the term “aggravated theft” is not specifically

used in the IPC, it does provide for enhanced punishment for certain types of theft involving

aggravating circumstances. For example, stealing with lethal weapons can result in up to ten

years in prison and a fine (as per Section 382 of IPC). Similarly, stealing in a dwelling house while

using force can result in up to 14 years in prison (as per Section 392 of IPC).
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