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Definition of Crime

An offence is an act that is punishable by law. Both act and omission form an offence in IPC. A

crime, therefore, can be said to be an act or omission punishable by law.
Under Indian Law, offences can be categorized under 7 categories. They are:

1. Offences against the human body

2. Offences against property

3. Offences relating to public tranquillity
4. Offences relating to document

5. Offences against women and children
6. Offences against state and terrorism

7. Offences relating to elections
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Let’s go through various elements of a crime to understand what constitutes a crime.

Elements of Crime
There are six ingredients of crime. This post analyses each ingredient in depth.

1. Mens rea- This is Latin for “guilty mind” and it refers to the mental element or intent to
commit a crime. The accused’s mental state at the time of the crime, which includes knowledge,

intent, or recklessness, is required to prove that the accused had a guilty mind.

In many cases, it is necessary to prove that a person had mens rea to hold him liable for the

criminal act; however, the level of mens rea required varies from one offence to another.

For example, a person can be found guilty of murder even if he did not intend to kill, as long as he
intended for the victim to be killed while committing another crime, such as theft. On the other

hand, a person who murders without any such intention cannot be convicted of this offence.

2. Actus reus- Actus reus, which means “guilty act” in Latin, refers to the physical element or the
criminal act or conduct that is prohibited by law. It is the accused’s actual act or omission, and it
must be proven that the accused committed the prohibited act or failed to do something required

by law.

Actus reus can refer to a variety of actions or inactions, such as stealing, assaulting, driving while
intoxicated, or failing to report a crime. In many cases, however, the actus reus is so minor that
the prosecution can establish guilt without direct evidence that the defendant committed or did

not commit the specific criminal act.

Breaking into someone’s house without permission is an example of actus reus. This physical act
of entering someone’s property without their consent constitutes the “guilty act” required for a

burglary charge.

3. Concurrence- Concurrence is an essential element of criminal liability, and both the mens rea
and actus reus must occur at the same time for a person to be held criminally liable for a crime in

India.

A person may not be charged with murder if they accidentally kill another person in a car since
the person who caused the death of another did not intend to kill that person. They may, however,

be charged with a lesser offence such as negligent driving causing death if it can be demonstrated
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that they were driving negligently at the time of the accident.

4. Causation- The causal link between the actus reus (guilty act) and the harm or injury
caused is referred to as causation. It means that the accused’s actions must have caused or

contributed to the victim’s harm or injury.

Causation is an important component of criminal liability because it ensures that the accused is
held accountable only for the harm or injury that they caused, rather than any unrelated harm or
injury.

In a murder case, for example, it must be proven that the accused’s actions (actus reus) caused

the victim’s death. If the death was caused by an unrelated event or medical condition, the

accused cannot be charged with murder.

5. Harm- Harm is defined as any damage, injury, or loss caused by a criminal act to a person,
property, or society. Harm is a necessary component of a crime, and it must be present for an act
to be considered criminal. If the accused’s actions do not cause harm to another person, they are

not considered criminal.

The type and extent of harm caused by a criminal act are important considerations in determining
the seriousness of the offence and the appropriate level of punishment. For example, a serious
crime, such as murder or aggravated assault, may result in a harsher punishment than a relatively
minor crime, such as theft or simple assault. Harm may be physical, such as bodily injury or

death, or it may be non-physical, such as damage to property or emotional distress.

6. Legality- Legality means that an act is only considered a crime if it is explicitly described and
prohibited by a statute (i.e., an act of parliament or state legislature), and that there is no criminal

liability for conduct that is not expressly prohibited by law.

This principle is embodied in Article 20 of the Indian Constitution, which states that no one shall
be convicted of any offence except for a violation of a law in force at the time the act charged as

an offence was committed. This principle is also known as the legality principle.

Check out our IPC notes here.
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