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Pradeep Kumar Biswas v Indian Institute of Chemical Biology (2002) (SC)It was held that there
cannot be exhaustive definition of State as the Constitution creates welfare state and in the
welfare state, the function of state are highly dynamic and diversified and changes with changing
requirement of time. The Sate has to create new mechanisms and new agencies or
instrumentalities through which it can perform its functions effectively. At the time of framing the
Constitution, it was not practically possible to stipulate various bodies though which State will
perform its functions. In fact, even today, it will not be practically to do that stipulation. If a list is
given, then every time a new body is created, the Constitution will be required to be amended. In
this case, it was held that CSIR (Council of Scientific and Industrial Research) is State for the
purpose of Article 12 of the Indian Constitution.

It was also held that list given in Ajay Hasia case is not exhaustive and in proper circumstances,
more elements can be added to the list.Ramana Dayaram Shetty v International Airport Authority
(1979) (SC)It was held that the test is not as to how that particular body was created rather it is
as to why it was created i.e., the test is actually regarding the purpose of the body i.e., what is the
purpose that the particular body is performing. It has to be seen as to what function it

performs i.e., does it perform the same function as the as the State has to do or is it some
different function. Apart from that and in addition to that, it also has to see as to whether the
State has a control upon that body and what is the nature and extent of that control. It is called as
instrumentality or agency test. Both tests i.e. functionality test and instrumentality test has to be
satisfied simultaneously.Ajay Hasia v Khalid Mujib Sehravardi (1980) (SC)Various tests given in
this case are:The said body is totally funded by the State.If not totally funded, then a major part of
the finance (more than 50% is given by the State.If there is no financial control, then the body is
such as has been given autonomy by the State and the State and the State has the power to
withdraw that autonomy.There is an absolute administration control of the State wherever the
State appoints the other staff and the head of the organization and also can remove them.A
ministry has been converted into a company or a corporation. It performs the same functions as
the State performs.The Court also said that all these tests have to be seen together. Zee Telefilms
Ltd. V Union of India (2005) (SC)It was held that Government had no financial or administrative
control over the BCCI and hence it is not the State.Lt. Governor of Delhi v V K Sodhi (2007)
(SC)and Chander Mohan Khanna v NCERT (1991) (SC)In both these cases, it was held that
NCERT is not State as there was no financial or Administrative control.State of Uttar Pradesh v
Radhey Shyam Rai (2009) (SC)Uttar Pradesh Ganna (Sugarcane) Kisan Sansthaan is State as the

Government has sufficient financial and administrative control.(function( $ ) { //footnotes
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$('.defaultNote').children(":first").css(‘cursor', 'pointer");
$('.defaultNote').children(":first").click(function(){ var gotoID = '#' + $(this).parent().attr('id");
$('html, body').animate( { scrollTop: $(‘a[href="" + gotoID + '']').offset().top - 60, }, 250, 'linear' )
1); }(§Query)); var numFormat = ",."; (function( $ ) { "use strict"; //do some cleaning on load var
sortCells = $('td[data-sorting], th[data-sorting]'); sortCells.each(function(){ var first =
$(this).text().trim().charAt(0); if (first == '@'){ var oldHTML = $(this).html(); var newHTML =
oldHTML.replace('@', '); $(this).html(newHTML); } }); function sortingTable(node, pos, ordBy){
var rows = node.children('tbody').children('tr').get(); rows.sort(function(a, b) { var X =
$(a).children('td').eq(pos).text().toUpperCase(); var Y =
$(b).children('td").eq(pos).text().toUpperCase(); if (numFormat !=".,"){ //we are dealing with a
different locale and we need to do some //transformation in numbers X = convert2number(X); Y =
convert2number(Y); } else { X = X.replace(/,/g, "").replace(/ /g, ''); Y = Y.replace(/,/g, '").replace(/
/g, '); } var currencies = ['$', '¥', '£', '€']; var arrayLength = currencies.length; var XX = X; var YY
=Y; for (var i = 0; i < arrayLength; i++4) { XX = XX.replace(currenciesli], ""); YY =
YY.replace(currencies[i], "'); } if (!lisNaN(XX) && !isNaN(YY)){ var floatXX = parseFloat(XX); var
floatYY = parseFloat(YY); return -(floatYY-floatXX) * ordBy; } else if (!lisNaN(XX) && isNaN(YY)){
return -1 * ordBy; } else if (isNaN(XX) && !isNaN(YY)){ return ordBy; } else { if(X <Y) { return -
1 * ordBy; } if(X > Y) { return 1 * ordBy; } return O; } }); $.each(rows, function(index, row) {
node.children('tbody').append(row); }); } function removeTableCellDecoration() { $("td[data-
sorting], th[data-sorting]").removeClass('sortDecorator'); } //unbind the click event just in case we
are loading more than one document $("td[data-sorting], th[data-sorting]").off('click'); $("td[data-
sorting], th[data-sorting]").click(function() { removeTableCellDecoration();
$(this).addClass('sortDecorator'); //get desired ordering var ordering = $(this).attr('data-
sortOrdering'); if (ordering == 'ASC'){ var ordBy = -1; $(this).attr('data-sortOrdering', 'DESC'); }
else { var ordBy = 1; $(this).attr('data-sortOrdering', 'ASC'); } var cellPosition =
$(this).prevAll().length; var table = $(this).parents('table:first'); sortingTable(table, cellPosition,
ordBy); }); function convert2number(str) { str = str.trim(); if (str.match(/~\d+/)) { //we have to
take special care when the thousand separators are '.' var result 0 = str.replace(/\./g, ' @ '); var
result 1 = result O.replace(window.numFormat[0], '."); var result = result 1.replace(/ @ /g, ');

result .replace(/ /g, "'); return result; } else { return str; } } }(jQuery));

Read more CLAT related articles here.
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