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Definition of Nuisance under Tort Law

Nuisance under tort law refers to an act that unlawfully interferes with an individual’s use and
enjoyment of their property. It is divided into two main categories: public nuisance and private

nuisance.

Types of Nuisance
Public Nuisance:

A public nuisance affects the community or the public at large. It is an act or omission that
materially affects the reasonable comfort and convenience of a significant number of people.
Public nuisance is typically dealt with by governmental authorities rather than individual

plaintiffs.

Examples: Obstructing a public roadway, polluting a river, or conducting noisy activities that

affect an entire neighborhood.
Private Nuisance:

A private nuisance is an interference with the use and enjoyment of land that affects an individual
or a small group of individuals. This type of nuisance is typically brought by the affected property

owners.

Examples: Excessive noise, foul odors, or pollution emanating from a neighboring property.

Elements of Private Nuisance

1. Interference: There must be an interference with the plaintiff’s use or enjoyment of land. This

interference can be physical (e.g., flooding, pollution) or non-physical (e.g., noise, odors).
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2. Unreasonableness: The interference must be substantial and unreasonable. Courts consider
factors such as the duration, intensity, and nature of the interference. Minor inconveniences or

petty annoyances do not constitute a nuisance.

3. Damage: The plaintiff must show actual damage or harm resulting from the interference. This

can include physical damage to property, loss of comfort, or health impacts.

Defences to Nuisance

1. Prescription: If the nuisance has been ongoing for a certain period (commonly 20 years), the
defendant may acquire a legal right to continue the activity, known as an easement by

prescription.

2. Statutory Authority: If the defendant’s conduct is authorized by legislation, it may not be
considered a nuisance. For instance, certain industrial activities might be permitted by
environmental regulations.

3. Consent: If the plaintiff has consented to the interference, this can serve as a defense.

However, consent must be informed and voluntary.

4. Contributory Negligence: If the plaintiff has contributed to the nuisance or exacerbated the

situation through their own actions, this can reduce or eliminate the defendant’s liability.

Remedies for Nuisance

1. Damages: The primary remedy in nuisance cases is monetary compensation for the harm
suffered. This can cover property damage, loss of enjoyment, and any consequential losses.

2. Injunctions: Courts can issue an injunction to prevent the defendant from continuing the
nuisance. Injunctions can be temporary or permanent and may require the defendant to cease
specific activities or take corrective actions.

3. Abatement: In some cases, the plaintiff may take direct action to stop the nuisance, such as
removing an obstruction. However, this remedy is subject to legal restrictions and must be

carried out lawfully.

Cases on Nuisance under Tort Law

Sturges v. Bridgman: This case established the principle that the character of the locality is

relevant in determining whether an activity constitutes a nuisance. It involved a confectioner
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whose noisy machinery interfered with a doctor’s practice.

Rylands v. Fletcher: Although this is primarily a case on strict liability, it is often discussed in

the context of nuisance law. It established that a person who brings something onto their land

that is likely to cause harm if it escapes is strictly liable for any resulting damage.

Multiple Choice Questions on Nuisance under Tort Law

1. Which of the following best describes a private nuisance?
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. An interference with public property or the rights of the community at large.
. An interference with the use and enjoyment of an individual’s land.
. A minor inconvenience that affects an individual’s enjoyment of public spaces.

. An obstruction caused on a public road.
. Which of the following is NOT an essential element of private nuisance?

. Interference
. Malice
. Unreasonableness

. Damage

Which case established the principle that the character of the locality is relevant in

determining whether an activity constitutes a nuisance?
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. Rylands v. Fletcher
. Miller v. Jackson
. Sturges v. Bridgman

. Donoghue v. Stevenson
. Which of the following can be considered a defense to a nuisance claim?

. The plaintiff was annoyed by the activity.
. The defendant had NO malicious intent.
. The defendant’s actions were not authorized by statute.

. The interference was substantial.

. Which of the following best describes a public nuisance?
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A. An interference affecting an individual’s private property.
B. A minor inconvenience affecting one or two people.
C. An annoyance that does not cause any harm.

D. An interference that materially affects the public or a significant number of people.

ANSWERS
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Read More: Strict Liability under Tort Law
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