
BLOGS

MCQ’s on Jurisprudence for CLAT PG [Part 13]
Adtiya Aryan · 26 May 2026

Theories of punishment have long occupied a central place in jurisprudence because

they reveal the deeper philosophical assumptions underlying the criminal law. Classical

writers treated punishment not merely as a mechanism of social control but as a moral institution

through which the State expresses condemnation of wrongdoing. Two major traditions emerged in

this context: the retributive theory and the utilitarian theory. The retributive theory, strongly

associated with Immanuel Kant and later developed in modern criminal jurisprudence, maintains

that punishment is justified because the offender deserves it.

According to this view, the moral order of society requires that wrongdoing be answered with

proportionate suffering. Punishment therefore serves as a form of moral retribution and not as a

means to achieve future social benefits. Kant famously argued that even if a society were to

dissolve, the last murderer in prison must still be executed so that justice may be done.

In contrast, utilitarian thinkers such as Jeremy Bentham justified punishment in terms of its social

consequences. Bentham regarded punishment as an evil in itself, since it involves the infliction of

suffering by the State. It could therefore be justified only if it prevented greater harm by deterring

crime, reforming offenders, or incapacitating those who threaten society. The utilitarian theory

thus evaluates punishment by its capacity to promote social welfare. Deterrence, both individual

and general, became central to this approach. Under this model the legitimacy of punishment

depends not on desert but on its utility in reducing future crime.

Modern jurisprudence has increasingly attempted to reconcile these approaches. Contemporary

scholars argue that criminal punishment must both express society’s moral condemnation and

serve instrumental goals such as deterrence and rehabilitation. Courts frequently recognise this

dual function. Punishment is expected to affirm the rule of law and the moral authority of legal

norms while simultaneously protecting society from future harm.

The relationship between law and morality has been equally contested in jurisprudential thought.

Legal positivists such as H.L.A. Hart argued that the validity of law depends on social sources

rather than moral content. A rule may be legally valid even if it is morally objectionable. Hart
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nevertheless acknowledged that moral principles often influence the development and

interpretation of legal rules. In contrast, natural law theorists maintain that law cannot be

completely separated from morality. According to this view, unjust laws lack moral legitimacy and

therefore cannot claim true legal authority.

Contemporary jurisprudence continues to revisit these debates in light of new social realities.

Modern theorists emphasise concepts such as restorative justice, which focuses on repairing harm

and reintegrating offenders into society rather than merely inflicting punishment. Similarly,

critical and feminist jurisprudence question whether traditional theories adequately address

structural inequalities and power imbalances within legal systems. These developments

demonstrate that jurisprudence remains a dynamic discipline, constantly reassessing the purposes

of law, punishment, and moral responsibility in changing societies.

Extract adapted from classical jurisprudential writings on punishment, morality, and

modern legal theory.

Q1. A legislature enacts a criminal law providing mandatory imprisonment for certain

offences regardless of deterrence value, stating that punishment must reflect moral

blameworthiness alone. Which theory of punishment best explains this legislative

philosophy?

a. Utilitarian deterrence theory

b. Retributive theory of punishment

c. Restorative justice theory

d. Preventive theory of punishment

Q2. Which jurist most strongly defended the position that punishment is morally

required even if it produces no social benefit?

a. Jeremy Bentham

b. Immanuel Kant

c. H.L.A. Hart

d. John Rawls

Q3. Which criticism is most frequently directed against strict utilitarian theories of

punishment?
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a. They ignore the role of rehabilitation

b. They justify punishment only when it maximises social welfare, even if it punishes the innocent

c. They deny the role of courts in criminal justice

d. They eliminate the concept of deterrence

Q4. The “separation thesis” associated with legal positivism primarily asserts that:

a. Law and morality always coincide

b. Moral validity determines legal validity

c. Law and morality are conceptually distinct

d. Morality must always prevail over law

Q5. In the Hart–Devlin debate on morality and law, Lord Devlin argued that:

a. Society may use law to enforce shared moral values essential to social cohesion

b. Moral values should never influence legal rules

c. Law should focus exclusively on economic efficiency

d. Only religious morality can justify criminal sanctions

Q6. Which jurisprudential perspective most strongly supports the view that laws

enforcing morality must be justified by demonstrable social harm rather than mere

moral disapproval?

a. Natural law theory

b. Legal positivism influenced by liberal individualism

c. Command theory

d. Historical school of law

Q7. Which modern theory of punishment emphasises repairing harm, dialogue between

victim and offender, and reintegration rather than retribution?

a. Retributive theory

b. Restorative justice

c. Preventive theory

d. Incapacitation theory

Q8. John Rawls’ theory of justice influences punishment theory primarily through the

idea that:
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a. Criminal sanctions must always maximise utility

b. Punishment must protect basic liberties and operate within fair institutional structures

c. Retribution must always override deterrence

d. Courts must prioritise efficiency over fairness

Q9. Ronald Dworkin’s interpretive approach to law suggests that punishment must be

justified by:

a. Legislative supremacy alone

b. Moral principles embedded in legal practice

c. Economic efficiency

d. Social customs alone

Q10. Which theory of punishment views punishment primarily as a means of preventing

future crimes by making the cost of offending outweigh its benefits?

a. Retributive theory

b. Utilitarian deterrence theory

c. Restorative justice

d. Expressive theory

Q11. The expressive theory of punishment most closely resembles which philosophical

idea?

a. Punishment as social condemnation of wrongdoing

b. Punishment as economic deterrence

c. Punishment as rehabilitation

d. Punishment as incapacitation

Q12. Which jurisprudential argument is most consistent with the claim that punishment

must reflect proportional moral blame rather than purely instrumental goals?

a. Benthamite utilitarianism

b. Kantian retributivism

c. Economic analysis of law

d. Legal realism

Q13. Which criticism of Lord Devlin’s position was most famously articulated by H.L.A.

Hart?
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a. Moral enforcement undermines democracy

b. Social morality cannot be objectively determined

c. The law should not enforce morality unless harm to others is demonstrated

d. Moral rules must be determined by courts rather than legislatures

Q14. Which contemporary jurisprudential movement emphasises the structural

inequalities embedded in criminal justice systems and questions traditional theories of

punishment?

a. Historical school

b. Sociological jurisprudence

c. Critical legal studies

d. Command theory

Q15. Which of the following developments best reflects the modern trend in criminal

jurisprudence combining retribution, deterrence, and rehabilitation?

a. Mandatory capital punishment

b. Indeterminate sentencing combined with restorative programs

c. Elimination of sentencing discretion

d. Abolition of criminal liability

Answers

1. Correct Answer: B — Retributive theory of punishment

Explanation: Retributive theory asserts that punishment is justified because the offender

deserves it. The focus is on moral blameworthiness rather than social consequences.

2. Correct Answer: B — Immanuel Kant

Explanation: Kant defended strict retributivism. He argued punishment must occur because

justice requires it, regardless of utilitarian outcomes.

3. Correct Answer: B — They justify punishment only when it maximises social welfare,

even if it punishes the innocent

Explanation: Critics argue that utilitarianism might theoretically justify punishing innocent

persons if it maximises overall social welfare.
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4. Correct Answer: C — Law and morality are conceptually distinct

Explanation: Hart’s separation thesis states that legal validity depends on social sources, not

moral content.

5. Correct Answer: A — Society may use law to enforce shared moral values essential to

social cohesion

Explanation: Devlin argued that society has the right to enforce moral norms necessary for social

survival.

6. Correct Answer: B — Legal positivism influenced by liberal individualism

Explanation: Hart and Mill argued law should intervene only when harm to others exists.

7. Correct Answer: B — Restorative justice

Explanation: Restorative justice emphasises repairing harm, reconciliation, and reintegration.

8. Correct Answer: B — Punishment must protect basic liberties and operate within fair

institutional structures

Explanation: Rawls emphasised justice as fairness and protection of basic liberties.

9. Correct Answer: B — Moral principles embedded in legal practice

Explanation: Dworkin argued law should be interpreted in light of moral principles.

10. Correct Answer: B — Utilitarian deterrence theory

Explanation: Deterrence theory seeks to discourage crime by making punishment outweigh

benefits.

11. Correct Answer: A — Punishment as social condemnation of wrongdoing

Explanation: Expressive theories view punishment as society’s moral condemnation.

12. Correct Answer: B — Kantian retributivism

Explanation: Kant believed punishment must correspond to moral culpability.

13. Correct Answer: C — The law should not enforce morality unless harm to others is

demonstrated

Explanation: Hart criticised Devlin’s approach by emphasising the harm principle.

14. Correct Answer: C — Critical legal studies

Explanation: Critical scholars examine structural inequalities within legal systems.
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15. Correct Answer: B — Indeterminate sentencing combined with restorative programs

Explanation: Modern systems combine retribution, deterrence, and rehabilitation.
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