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Introduction

The Protection of Women from Domestic Violence Act, 2005 is a significant piece of legislation in
India aimed at addressing the issue of domestic violence against women. The issue of domestic
violence continues to be a prevalent concern that impacts women from diverse backgrounds,
encompassing factors such as age, religion, caste, and socioeconomic status. Although men,
children, and the elderly can also be victims of this social ill, women make up the majority of those

it affects.

In contemporary times, endeavors have been undertaken by governmental bodies, media outlets,

and advocacy organizations to tackle the issue of domestic violence. The Protection of Women

from Domestic Violence Act of 2005 in India outlines the definition of domestic violence and

endeavors to offer protection and justice to those affected by it. Additionally, the act seeks to raise

awareness and establish accountability.

Definition of Domestic Violence

Domestic violence encompasses a range of forms, including abuse of seniors, abuse of children,
and honour-based abuse such as female genital mutilation and honour killing. The phenomenon is
predominantly observed in intimate cohabiting relationships, which typically involve individuals
who are related by blood or marriage. The legislation acknowledges the various manifestations of

abuse and underscores their illegality.
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Objective of the Protection of Women from Domestic Violence

Act, 2005

The legislation aims to accomplish multiple goals, which include:

1. The proposition of designating and criminalising all instances of domestic violence as illegal

and liable to penalization.

2. Ensuring the safeguarding of individuals who have experienced domestic violence.

3. The objective is to provide efficient and affordable legal recourse to individuals who have been
wronged in a timely and convenient manner.

4. The prevention of domestic violence and the implementation of suitable measures in response
to its occurrence

5. The implementation of programmes aimed at facilitating victim recovery and increasing
awareness regarding domestic violence ensuring the accountability of offenders through the

implementation of rigorous penalties.
6. Conforming to global norms in the prevention of domestic violence.

7. The Domestic Violence Act of 2005 encompasses fundamental provisions that are crucial to

addressing domestic violence.

Provisions of the Domestic Violence Act, 2005

1. In accordance with Section 8, the state government appoints protection officers, who are

typically female, to aid magistrates in fulfilling their responsibilities.

2. According to Section 9, protection officers are responsible for a range of powers and functions.
These include reporting incidents of domestic violence, facilitating the application process for
protective orders, providing legal assistance, maintaining lists of service providers, arranging

medical examinations, and ensuring compliance with monetary relief orders.

3. Section 10 outlines the powers and functions of service providers, which may include
registered voluntary associations or companies. These entities are responsible for recording
and reporting incidents of domestic violence, facilitating medical examinations, and providing

shelter to victims.
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4. Section 5 outlines the duties and functions of police officers and magistrates in relation to
domestic violence cases. These professionals are tasked with specific responsibilities, such as
providing victims with information regarding their rights and available services, in order to

effectively address incidents of domestic violence.

5. Sections 6 and 7 outline the responsibilities of shelter homes and medical facilities,
respectively. Shelter homes are tasked with providing lodging for victims, while medical

facilities are responsible for administering essential medical aid.

6. The Act imposes obligations on both the Central and State governments, which encompass
disseminating information about the Act, providing education and training on sensitivity and

awareness, and guaranteeing the appropriate execution of women'’s services.

How to seek relief under PWDVA, 2005?

An application may be submitted to the Magistrate by the aggrieved party, the Protection Officer,

or any authorised individual to request the reliefs outlined in the Act. It is imperative for the

magistrate to promptly arrange a hearing within a span of three days and endeavour to resolve all

applications within a period of 60 days.

Legal Remedies under PWDVA, 2005

1. Section 20 of the Act permits the magistrate to order the respondent to provide financial
compensation to the victim for a range of expenses, such as loss of income, medical costs,

property damage, and upkeep. Non-compliance may lead to the garnishment of wages or debt.

2. In accordance with Section 21, the magistrate has the authority to award custody of minors to

either the victim or the individual who has filed the application on their behalf.

3. In accordance with Section 18, the magistrate has the authority to issue protection orders if
there is sufficient evidence to establish the occurrence of domestic violence.These orders
serve to prohibit the respondent from engaging in violent behaviour or facilitating such

behaviour, as well as from contacting the victim or entering their place of employment.

4. According to Section 19, the magistrate possesses the authority to issue residence orders,
which enable the victim to dwell in the communal residence or any other location of their
preference. In the event of a requirement for alternative accommodation, the respondent may

be instructed to provide such accommodation.
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5. Section 22 of the relevant legislation provides that the magistrate has the authority to order
the respondent to provide compensation to the victim for any physical or mental injuries

resulting from the domestic violence, in addition to any other remedies that may be available.

6. Section 31 of the Act stipulates that the breach of protection orders constitutes an actionable
offence. The potential consequences for the respondent include a maximum sentence of one

year of imprisonment, a monetary penalty, or a combination of both.

Criticism of Protection of Women from Domestic Violence Act,

2005

1. The Act’s provisions notwithstanding, a considerable number of individuals, particularly those
residing in rural areas, exhibit a dearth of knowledge regarding their entitlements and the
legal remedies at their disposal. It is essential to undertake measures aimed at augmenting

consciousness and guaranteeing efficient execution.

2. Domestic violence cases frequently remain unreported due to a variety of factors, such as
societal pressure, fear, economic dependence, and cultural considerations. It is important to

promote reporting by means of awareness campaigns and the provision of support services.

3. Insufficient resources present a challenge to victims who are seeking assistance due to the
limited availability of shelter homes, legal aid, and support services. It is imperative to allocate

sufficient resources and infrastructure to cater to the increasing demand.

4. The accumulation of cases in the judicial system frequently results in postponed justice, which
may potentially demotivate complainants from pursuing legal recourse. Efforts to accelerate

the judicial process are imperative in order to ensure prompt resolution.
5. It is imperative that stakeholders involved in domestic violence cases, including police officers
and magistrates, receive regular gender-sensitive training to comprehend the intricacies and

sensitivities of such cases.

Conclusion

In conclusion, the Protection of Women From Domestic Violence Act of 2005 plays a pivotal role in
upholding the rights of women and affording them legal safeguards against instances of domestic
violence. It is important to acknowledge and confront the constraints and obstacles in order to

guarantee the efficacious execution of the proposed plan.
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Sustained endeavours aimed at increasing consciousness, improving the provision of assistance,
and fortifying the legal structure will serve to foster a more secure and protected milieu for

individuals who have experienced domestic violence.
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