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Read this article to learn about various schools of Jurisprudence like Natural, Analytical,

Historical, Sociological, and Realist. 

Introduction

Jurisprudence, derived from the Latin “juris prudentia” meaning “knowledge of law,” is the

philosophical study of law, exploring its nature, principles, and relationship to society, etc.

It provides a structured way to understand the nature, function, and purpose of law. Over time,

different schools of jurisprudence have emerged, each offering distinct perspectives on what

constitutes law, how it is formed, and the role it plays in society.

This article explores the major schools of jurisprudence, including the Analytical, Natural,

Historical, Realist, Sociological, and Philosophical schools.

The Analytical School

The Analytical or Positivist School views law as a system of rules created and enforced by a

sovereign authority. This school emphasizes law “as it is” rather than what it “ought to be.”

Jeremy Bentham, regarded as the father of legal positivism, advocated for the codification of law

based on the principle of utility, which aims for the greatest happiness of the greatest number.

His successor, John Austin, formulated the Command Theory of Law, defining law as “the

command of the sovereign, backed by sanctions.” He argued for a strict separation between law

and morality, contending that the validity of law depends solely on its enactment by an authority

rather than its ethical content.

H.L.A. Hart later refined Austin’s theory, introducing the distinction between primary and

secondary rules. Primary rules dictate behavior, while secondary rules provide the framework for

creating, modifying, and interpreting primary rules. He also introduced the concept of the “rule of

recognition,” which determines the validity of legal norms within a system.
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The Natural School of Law

The Natural School asserts that law derives from moral principles, reason, and divine order. It

states that there are universal legal principles that should guide human-made laws.

This school finds its roots in ancient philosophy, with Aristotle differentiating between natural

justice (universal moral principles) and conventional justice (state-made laws).

St. Thomas Aquinas further classified law into Eternal Law, Natural Law, Human Law, and

Divine Law, asserting that laws should align with morality and divine will.

John Locke contributed significantly to this school by advocating for the concept of inalienable

natural rights: life, liberty, and property. He argued that governments exist to protect these

fundamental rights.

The influence of natural law is evident in modern legal frameworks, such as the Universal

Declaration of Human Rights (UDHR) and the Indian Constitution’s fundamental rights,

particularly Article 21, which guarantees the right to life and personal liberty.

The Historical School of Jurisprudence

The Historical School views law as a product of historical evolution, shaped by customs,

traditions, and societal values rather than abstract reasoning or sovereign commands.

Savigny introduced the concept of “Volksgeist” (spirit of the people), asserting that law develops

organically from the common consciousness of a society and should not be imposed arbitrarily.

Henry Maine further developed this perspective through his “Status to Contract” theory, which

describes how societies progress from rigid, status-based legal structures to flexible, contract-

based legal systems.

This school finds practical application in systems where customs and traditions play a central role,

such as Hindu and Muslim personal laws in India and the English common law tradition, which

has developed through judicial precedents rather than codified statutes.

The Realist School of Jurisprudence

Legal realism focuses on the law in action rather than its theoretical foundations. It asserts that

law is determined by how judges and legal authorities actually apply it in practice.
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Oliver Wendell Holmes Jr. famously stated that “the life of the law has not been logic; it has

been experience,” emphasizing that judicial decisions are influenced by judges’ personal

experiences and biases.

Karl Llewellyn and Jerome Frank further developed legal realism by advocating for empirical

research into judicial decision-making and recognizing the psychological and social factors that

shape legal interpretations.

The impact of legal realism is evident in landmark judicial decisions like Kesavananda Bharati v.

State of Kerala in India, where judicial activism defined the “Basic Structure” doctrine of the

Constitution.

The Sociological School of Jurisprudence

The Sociological School emphasizes that law should be an instrument of social change and must

reflect the realities and needs of society.

Roscoe Pound, a leading proponent of this school, proposed the theory of “law as social

engineering,” arguing that law should balance competing societal interests to create harmony.

Eugen Ehrlich distinguished between “state law” (formal legal rules) and “living law” (customary

practices and social norms), advocating that the latter often plays a more significant role in

regulating behavior.

Duguit introduced the “social solidarity” theory, asserting that laws should promote cooperation

and social welfare.

This school has influenced modern legal developments, such as Public Interest Litigation (PIL) in

India, which allows courts to address social injustices, and labour laws that safeguard workers’

rights.

The Philosophical School of Jurisprudence

The Philosophical School integrates elements of natural law, ethics, and morality, focusing on the

broader purpose and justice behind laws.

Thinkers like Immanuel Kant emphasized the role of rationality and moral duty in law,

advocating that laws should be based on universal moral principles.
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Georg Hegel viewed law as an evolving system reflecting societal progress and human freedom.

This school underpins the concept of the “Rule of Law,” as articulated by A.V. Dicey, and is

reflected in constitutional preambles worldwide, including India’s, which embodies ideals of

justice, liberty, equality, and fraternity.

Conclusion

Each school of jurisprudence provides a unique perspective to understand the nature and function

of law. While the Analytical School emphasizes the structure and authority of law, the Natural

Law School links law with morality. The Historical and Realist Schools focus on law’s evolution

and practical application, whereas the Sociological School sees law as a tool for societal progress.

The Philosophical School, in turn, seeks to integrate moral reasoning with legal frameworks.

Attempt Multiple Choice Questions on Schools of Law in

Jurisprudence
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