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Shreya Singhal v. Union of India is a landmark judgment by the Supreme Court of India,

which significantly impacted the interpretation of freedom of speech and expression

under Article 19(1)(a) of the Indian Constitution. The case was primarily concerned with

the constitutional validity of Section 66A of the Information Technology Act, 2000.

Facts of the Case

Two women were arrested by Mumbai police for posting comments on Facebook criticizing the

shutdown of the city following the death of a political leader. The arrests were made under

Section 66A of the Information Technology Act, 2000, which punishes individuals for

sending information that is grossly offensive or known to be false with the intent to cause

annoyance, inconvenience, or harm.

Although the women were released and the charges dropped, the incident attracted widespread

media attention and criticism, leading to a petition challenging the constitutionality of Section

66A on the grounds that it violates the right to freedom of expression.

Section 66A of the Information Technology Act, 2000, was introduced to address new forms of

cybercrimes arising from increased internet use, including offensive messages sent through

communication services.

The provision criminalizes information that is grossly offensive or of a menacing character,

information known to be false but used persistently to cause harm, and electronic messages

intended to annoy, inconvenience, or mislead.

In response to the arrest of the two women, the Supreme Court of India issued an interim

measure in this case, requiring senior police approval for any arrest under Section 66A. This case
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involved writ petitions under Article 32 of the Constitution of India, arguing that Section 66A

violates Article 19(1)(a), which guarantees the right to freedom of expression. 

Issues Raised

The primary issue was whether Section 66A violated Article 19(1)(a), which guarantees the

right to freedom of expression. Article 19(2) permits reasonable restrictions on this right in the

interests of sovereignty, integrity, security of the State, public order, decency, morality, contempt

of court, defamation, or incitement to an offense.

The petitioners argued that Section 66A’s broad and vague language failed to meet these criteria,

leading to a chilling effect on free speech. The government contended that the legislature is best

positioned to address public needs and that the provision’s vagueness did not render it

unconstitutional if it was legislatively competent and non-arbitrary.

Petitioners’ Arguments

The Petitioners argued that Section 66A infringes on the freedom of speech and expression

guaranteed under Article 19(1)(a) of the Constitution and is not protected by the reasonable

restrictions outlined in Article 19(2). They contended that causing annoyance, inconvenience, etc.,

falls outside the scope of Article 19(2).

Section 66A is criticized for being vague and not clearly defining its terminology, leaving it open

to subjective interpretation by law enforcement agencies. This lack of clear limitation allows for

arbitrary application. Additionally, they argued that Article 14 was violated as there was no

intelligible differentia for targeting only one means of communication under this section.

Respondent’s Arguments

The government argued that the legislature is best positioned to address public needs, and courts

should only intervene when a law is clearly violative of Part III of the Constitution. They

maintained that there is a presumption of constitutionality in favor of the law.

The government suggested that courts could interpret the law in a functional manner by reading

into or reading down its provisions. They also asserted that the possibility of abuse is not

sufficient grounds to invalidate a provision.
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The use of ‘loose language’ was defended as necessary to safeguard people’s rights against

violations through this medium. Finally, they contended that vagueness alone is not a reason to

declare a statute unconstitutional if it is otherwise qualified and non-arbitrary.

Judgment on Constitutional Validity of Section 66A

In the landmark decision delivered by Justices Chelameswar and Nariman, the Supreme Court of

India invalidated Section 66A of the Information Technology Act, 2000, ruling it unconstitutional

as it violated the right to freedom of expression guaranteed under Article 19(1)(a) of the

Constitution of India.

The Supreme Court, after considering arguments from both Petitioners and Respondents,

delivered a unanimous judgment declaring Section 66A of the I.T. Act, 2000 unconstitutional for

violating Article 19(1)(a) and not being protected under Article 19(2). The Court struck down

Section 66A in its entirety.

Additionally, the Court upheld the constitutionality of Section 69A and the IT (Procedure and

Safeguards for Blocking for Access of Information by Public) Rules. Section 79 was deemed valid

subject to reading down Section 79(3)(b). Lastly, Section 118(d) of the Kerala Police Act was

struck down concerning public order.

The Court held that Section 66A’s language was excessively broad and vague, failing to

distinguish between mere discussion, advocacy, and incitement. It found that the provision’s

broad terms like “annoyance” and “inconvenience” could criminalize protected speech, lacking a

clear proximate relation to public order.

Additionally, the Court ruled that the law’s failure to define its prohibitions clearly rendered it

void for vagueness, creating uncertainty and potential misuse by authorities.

Analysis of the Judgement

The Supreme Court’s unanimous judgment declared Section 66A of the I.T. Act, 2000

unconstitutional for violating Article 19(1)(a) and not being protected under Article 19(2). The

judgment preserved the freedom of speech and expression and restrained arbitrary state power.

The Court reaffirmed that freedom of speech and expression is a fundamental right and any law

restricting it must be narrowly tailored to serve a compelling state interest. The Court held that
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Section 66A was vague and overbroad. The terms used were open to varied interpretations,

leading to arbitrary and discriminatory enforcement. The lack of clear definitions meant that

people could not reasonably foresee what behavior was prohibited.

The Court acknowledged that the overbroad nature of Section 66A had a chilling effect on free

speech. The fear of prosecution under an ambiguous law deterred people from exercising their

right to freedom of speech.

The Court compared Section 66A with the reasonable restrictions under Article 19(2) and found

that the provision did not fit within the permissible limits of these restrictions. The Court noted

that the provision was not narrowly tailored to meet a specific public interest.

The judgment is celebrated for strengthening the protection of free speech in India. It set a

precedent that laws restricting speech must be precise and narrowly tailored.

Conclusion

Section 66A of the Information Technology Act, 2000, was a controversial provision that faced

significant criticism for its vague and broad language, leading to its misuse and the stifling of free

speech. The Supreme Court’s decision to consider the constitutional validity of Section 66A of the

IT Act and strike it down in the Shreya Singhal case reaffirmed the importance of protecting

freedom of expression and set a high standard for the clarity and precision of laws impacting

fundamental rights.

Also Read: Article 19(2) [Reasonable Restrictions on Article 19]
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