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This post will break down what these lawsuits are, how they are used as a weapon, and how they

directly attack the fundamental right to free speech.

What exactly is a SLAPP Suit?

SLAPP stands for Strategic Lawsuit Against Public Participation. It’s a term for a lawsuit filed

not with the genuine intention of winning, but with the specific strategy of silencing a critic.

The real goal of a SLAPP suit is not to seek justice for a legal wrong. The goal is to win by other
means. The plaintiff, who is almost always a wealthy corporation or a powerful individual, knows
that the defendant, a journalist, activist, academic, or ordinary citizen, likely lacks the vast

financial resources to fight a prolonged legal battle.

By filing a massive lawsuit, the plaintiff drags the critic into a complex and expensive legal
process. The critic is forced to hire lawyers, spend time in court, and endure immense stress. The
process itself becomes the punishment. The aim is to bleed the defendant dry, forcing them to

retract their statements, apologize, and most importantly, stay silent in the future.

How to Spot a SLAPP Suit

SLAPP suits are clever. They don’t come with a label that says “SLAPP.” They are disguised as
legitimate legal claims, most commonly defamation (libel or slander), tortious interference
with business, or even conspiracy. However, there are several tell-tale signs that a lawsuit is

strategic rather than genuine.

e Astronomical Damages: The most obvious sign. The plaintiff claims an amount in damages that
is wildly disproportionate to any actual harm they could have possibly suffered. A X50-crore

suit for a critical tweet is a classic red flag.
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e The Power Imbalance: Look at the parties. The plaintiff is a large corporation, a real estate
developer, a mining giant, or an influential politician. The defendant is a non-profit

organization, a local community group, a single journalist, or a professor.

e Vague Claims: The lawsuit often attacks broad statements of public concern (e.g., “the
company is harming the environment”) rather than specific, demonstrably false statements of

fact.

e The “Kitchen Sink” Approach: The plaintiff often sues multiple parties at once—the activist
who spoke, the newspaper that quoted them, the editor of the paper, the TV channel that
reported it, and even people who shared the article on social media. This maximizes pressure

and intimidates the entire network.

e Timing: The suit is often filed immediately after the defendant’s critical statements are made,

designed to have a quick, silencing effect.

India’s Legal Landscape: Is There an “Anti-SLAPP” Law?
This is a critical point for law aspirants: India does not have a specific “Anti-SLAPP” statute.

Unlike some jurisdictions (like many U.S. states and Canadian provinces) that have specific anti-
SLAPP laws, India has no single, dedicated piece of legislation. These foreign laws create a
special, fast-track procedure where a judge can quickly examine a lawsuit. If it looks like a SLAPP
suit, the judge can dismiss it at an early stage and even order the plaintiff to pay the defendant’s

legal fees.

In India, a defendant has to fight the case using existing, and often slower, legal procedures. They

can:

1. File an application to dismiss the suit as “frivolous and vexatious litigation,” arguing it’s an
abuse of the court’s process.

2. Fight the defamation claim on its merits, by proving one of the established legal defences, such
as the truth of the statement, that it was a “fair comment” on a matter of public interest, or

that it was made in good faith.

While Indian courts are increasingly recognizing this abusive tactic in their judgments, the lack of
a specific law makes the process slow and expensive for the victim. The Law Commission of India

has recognized the problem of “vexatious litigation,” but a strong, dedicated shield against SLAPP
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suits is yet to be forged.

Conclusion: The Need for a Shield

SLAPP suits are a perversion of the justice system. They weaponize the law, turning a shield
designed to protect reputation into a sword used to silence public debate. For a country built on

the foundation of free speech, they pose a clear and present danger.

As a future lawyer, understanding the “how” and “why” of a SLAPP suit is crucial. It’s a vital
lesson in identifying how a legal process can be abused for strategic ends and in recognizing the
profound need to protect the pillars of our democracy from those who would use the law itself to

tear them down.
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