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Introduction

A civil lawsuit can often seem like a complex and intimidating maze of procedures. For a client,

it’s a path to justice; for a young lawyer, it’s the arena where theory meets practice. This journey,

however, is not a chaotic argument but a highly structured process, with each step governed by a

master rulebook: the Code of Civil Procedure, 1908 (CPC).

This post will walk you through the essential stages of a typical civil suit in India. Think of it as a

roadmap that charts the course from the moment a dispute is brought to the court until a final

decision is rendered.

The First Step: Filing the Plaint

Every civil lawsuit begins with the filing of a “plaint.” This is the formal written complaint

presented to the court by the person initiating the lawsuit. The individual who files the plaint is

known as the Plaintiff, and the party against whom the suit is filed is the Defendant.

The plaint is the foundational document of the entire case. It must narrate the story of the dispute

in a structured manner. Order VII of the CPC details what a plaint should contain, including:

The names and addresses of the plaintiff and defendant.

The facts that constitute the “cause of action” – essentially, the legal injury or wrong that

prompted the lawsuit.

A statement showing that the court has the jurisdiction to hear the case.

The “relief” or remedy that the plaintiff is seeking from the court (e.g., recovery of money,

possession of property, an injunction).

Service of Summons: Notifying the Defendant
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Once the court scrutinizes the plaint and finds it to be in order, it officially registers the suit. The

next immediate step is to formally notify the defendant about the case filed against them. This is

done by issuing a “summons.”

A summons is an official notice from the court, delivered to the defendant. As per Section 27 and

Order V of the CPC, the summons requires the defendant to appear before the court on a specified

date to answer the plaintiff’s claims. This is a cornerstone of natural justice, ensuring that no one

is condemned without being heard. Proper service of summons is mandatory for the lawsuit to

proceed.

The Defendant’s Reply: The Written Statement

After receiving the summons, the defendant must file their formal defence. This reply is known as

the “Written Statement.” It is the defendant’s opportunity to systematically respond to each and

every allegation made in the plaint. The defendant can either admit, deny, or explain their position

on the facts alleged by the plaintiff.

Order VIII of the CPC governs the written statement. The defendant is generally given 30 days

from the date of service of summons to file their reply, which the court can extend up to a

maximum of 90 days.

The filing of the written statement completes the first phase of the lawsuit, known as the

“pleadings.” The pleadings (plaint and written statement) define the entire scope of the dispute.

Framing the Issues: Pinpointing the Dispute

Once both parties have filed their pleadings, the court has a clear picture of what is being alleged

and what is being denied. The next step is for the judge to identify the core areas of disagreement.

These points of contention are formally framed as “issues.”

As outlined in Order XIV of the CPC, issues can be of two types: issues of fact and issues of law.

For example, an issue of fact might be, “Whether the defendant signed the agreement dated

[Date]?”

An issue of law could be, “Whether the suit is barred by the limitation period?” The entire trial

will now revolve around these specific issues, and both parties will have to present evidence to

prove their stance on each one.
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The Trial: Evidence and Examination of Witnesses

This is the heart of the lawsuit, where the case is fought and decided. Both parties are given the

opportunity to prove their case by presenting evidence. This stage, governed by Order XVIII of the

CPC, involves several steps:

Submission of Evidence: Parties submit lists of witnesses they wish to call and documents they

rely on.

Examination-in-Chief: Each party presents its witnesses. The primary testimony is usually

given in the form of a sworn affidavit.

Cross-Examination: This is a critical step. The opposing lawyer gets the chance to question the

witness to check the accuracy of their testimony, expose weaknesses, and bring out facts

favourable to their own side.

Re-examination: The lawyer who called the witness can ask further questions to clarify any

ambiguities that may have arisen during the cross-examination.

Final Arguments

After all evidence has been recorded and the witnesses have been examined, the trial stage

concludes. The lawsuit then moves to final arguments. Here, the lawyers for both the plaintiff and

the defendant summarize their entire case.

They meticulously go through the evidence presented, connect it to the framed issues, and cite

relevant laws and previous judgments (precedents) to argue why the court should rule in their

favour. This is their last chance to persuade the judge.

Judgment and Decree

Following the final arguments, the judge pronounces the “judgment.” According to Section 33 and

Order XX of the CPC, the judgment is the final decision of the court. It contains a detailed

reasoning of the judge’s findings on each issue and the ultimate outcome of the case.

Based on the judgment, a “decree” is then prepared. The decree is the formal, operative part of

the judgment which clearly states the rights and liabilities of the parties and the relief granted. It

is the decree that can be taken for execution (enforcement). While a party may have the right to
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appeal to a higher court, the pronouncement of the judgment marks the end of the civil suit at the

trial level.

Conclusion

The journey of a civil lawsuit, from filing a plaint to receiving a judgment, is a long but methodical

one. The Code of Civil Procedure ensures that this process is fair, orderly, and transparent.
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