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Introduction

The case of Veena Sethi v. State of Bihar stands as a significant milestone in Indian jurisprudence,
particularly concerning the fundamental right to personal liberty guaranteed under Article 21 of

the Indian Constitution and the writ of Habeas Corpus.

This judgment delivered by a bench of Justice P.N. Bhagwati and Justice R.S. Pathak of the
Supreme Court underscored the importance of a speedy hearing in cases of preventive detention

and held the State accountable for negligent delays that infringe upon individual liberty.

This case is not just about the individual plight of Veena Sethi, but also about the broader
principle of judicial vigilance in safeguarding fundamental rights against potential executive

overreach.

Background and Facts of the Case

The origin of this case lies in the detention of Veena Sethi under the Bihar Control of Crimes Act,
1981, a legislation aimed at preventing certain individuals from acting in a manner prejudicial to

public order.

Veena Sethi was initially detained on 21st August 1982. The grounds for detention were served
upon her on 25th August 1982. Under the aforementioned Act, the State Government was
obligated to place the detention order before an Advisory Board within three weeks from the date

of detention.

This Advisory Board, consisting of judicial members, was to review the case and offer its opinion

on whether there was sufficient cause for the detention.

However, in Veena Sethi’s case, a glaring and inexcusable delay occurred. Despite the statutory

mandate of placing the case before the Advisory Board within three weeks, the State Government
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failed to do so for an extended period.
The crucial timeline of events reveals the extent of the State’s negligence:

e 21st August 1982: Veena Sethi detained.

e 25th August 1982: Grounds for detention served.

e [Three weeks deadline for Advisory Board referral passes]

e 22nd September 1982: Veena Sethi’s husband filed a Writ Petition of Habeas Corpus (Criminal
Writ Petition No. 7068 of 1982) in the Patna High Court, challenging the legality of her
detention and seeking her release.

e 27th September 1982: The Patna High Court issued a notice to the State of Bihar.

e 28th September 1982: Only after the High Court issued a notice, did the State Government
belatedly refer the matter to the Advisory Board.

e 30th October 1982: The Advisory Board submitted its report opining that there was sufficient

cause for detention.

It’s evident that the State Government only acted when compelled by judicial intervention. The
referral to the Advisory Board, which should have been a proactive step within three weeks of
detention, became a reactive measure after the Habeas Corpus petition was filed and notice was

served by the High Court.

This delay of over a month beyond the stipulated time frame became the central issue before the

Supreme Court.

Issues Before the Court

The primary issue before the Supreme Court was whether the continued detention of Veena Sethi
was legal and valid in light of the significant and unexplained delay in referring her case to the

Advisory Board. Specifically, the court had to consider:

1. Was the delay in placing the detention order before the Advisory Board, a violation of the
procedural safeguards prescribed by law and Article 22(4) and (5) of the Constitution, thereby
rendering the detention illegal?

2. Whether the Habeas Corpus petition filed by the petitioner’s husband was maintainable and

justified in seeking her release?
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3. What were the implications of such procedural lapses on the fundamental right to personal

liberty guaranteed under Article 217

Arguments Presented by Petitioner’s Counsel

The petitioner’s counsel forcefully argued that the State Government’s egregious delay in placing
the detention order before the Advisory Board was a clear and blatant violation of the procedural
safeguards enshrined in the Bihar Control of Crimes Act and the constitutional provisions relating

to preventive detention.
They emphasized that:

e The Act clearly stipulated a three-week timeframe for referring the case to the Advisory Board.
This was not merely a directory provision but a mandatory procedural requirement intended to

safeguard against arbitrary detention.

e Article 22(4) and (5) mandate that detention beyond three months in preventive detention
cases requires the opinion of an Advisory Board. Article 22(5) further guarantees the detenu
the right to be informed of the grounds of detention and to be afforded the earliest opportunity
to make a representation against the order. The delay undermined the spirit of these

provisions by delaying the process of independent review.

e The unexplained and protracted delay indicated gross negligence on the part of the State
Government and suggested a casual and indifferent approach towards the personal liberty of
the detenu. This delay, in essence, defeated the purpose of procedural safeguards and made

the detention prima facie illegal.

e Implicitly, the argument touched upon the right to a speedy hearing which is an integral part

of Article 21. Delay in processing detention cases directly infringes this right.

Respondent’s Counsel (State of Bihar)

The State of Bihar, in its defense, attempted to argue that the delay was not intentional or
prejudicial to the detenu. They might have tried to downplay the significance of the delay, possibly

attributing it to administrative exigencies or procedural complexities.

However, the judgment reveals that the State’s explanation, if any, was not found to be

satisfactory or justifiable by the Supreme Court. It is likely they struggled to offer a valid reason
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for the significant delay, especially since they only acted after being prompted by the High Court’s

notice.

Judgment of the Supreme Court

The Supreme Court, after considering the facts and arguments, delivered a landmark judgment
firmly upholding the sanctity of personal liberty and the importance of procedural safeguards in

preventive detention cases.

The Court unequivocally ruled in favor of Veena Sethi and ordered her immediate release. The key

aspects of the judgment are:

1. Delay as Fatal Flaw: The Court held that the unexplained and unreasonable delay of over a
month in referring the detention order to the Advisory Board was fatal to the legality of the
continued detention. This delay was not a mere procedural irregularity but a substantial

breach of the safeguards designed to protect individual liberty.

2. Mandatory Nature of Timeframe: The three-week timeframe for referring the case to the
Advisory Board, as stipulated in the Bihar Control of Crimes Act, was considered mandatory
and not merely directory. The State Government was duty-bound to adhere to this timeframe

meticulously.

3. Violation of Article 21: The Court emphasized that the right to life and personal liberty under
Article 21 is of paramount importance. Preventive detention, being a serious encroachment
upon this right, must be exercised with utmost care and adherence to prescribed procedures.
Delay in processing detention cases directly infringes upon Article 21 by prolonging unlawful

deprivation of liberty.

4. Importance of Speedy Hearing: The judgment underscored the principle of a speedy hearing in
detention cases as an essential component of Article 21. The Court highlighted that the
purpose of referring the case to the Advisory Board is to provide an independent and impartial
review at the earliest possible opportunity. Delay defeats this purpose and prolongs the period

of potentially unjustified detention.

5. Habeas Corpus as an Effective Remedy: The Court reaffirmed the efficacy of the writ of
Habeas Corpus as a vital judicial tool to protect individual liberty against unlawful detention.
The Court’s readiness to grant Habeas Corpus in this case demonstrated its commitment to

safeguarding this fundamental right.
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6. Accountability of the State: The judgment implicitly held the State Government accountable for
its negligence and inaction. By ordering the release of Veena Sethi, the Supreme Court sent a
clear message that the State cannot be casual or indifferent in matters of preventive detention

and must strictly adhere to the prescribed procedures.
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